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PEEFACE 


Professor  Toynbee’s  explanation  in  his  pre- 
fatory  note  of  the  scope  of  this  little  volume  gives 
the  reason  for  the  decision  to  publish  it  as  a 
separate  work,  distinct  from,  though  supplemen- 
tary  to,  the  regulär  Survey  volumes.  It  is  hoped 
that  the  great  interest  attaehing  to  the  reeent 
developments  that  Professor  Toynbee  so  ably 
sketehes  will  ensure  for  the  volume  a  warm  wel¬ 
come  both  in  this  country  and  in  the  Dominions. 


G.  M.  GATHORNE-HAßDY. 


NOTE  BY  THE  WEITER 

This  small  volume  has  been  given  a  long  and  rather  clumsy  title  in  Order 
to  show  clearly  what  ground  it  does  and  wbat  it  does  not  attempt  to  cover. 
In  the  first  place,  it  does  not  attempt  to  give  a  record  of  what  the  foreign 
relations  of  the  British  Empire  were  during  the  years  in  question.  Düring 
those  years,  as  is  pointed  out  on  p.  4,  the  foreign  relations  of  the  Empire 
were  almost  coextensive  with  the  entire  field  of  international  affairs,  which 
is  the  subject  of  the  annual  volumes  of  the  8ur/vey.  The  scope  of  the  present 
volume  is  restricted  to  the  consideration  of  how  these  foreign  relations  of 
the  British  Empire  were  conducted  during  a  period  when  the  arrangements 
for  the  conduct  of  them  were  changing  and  growing  very  rapidly.  In  other 
words,  this  volume  is  concerned  not  so  much  with  political  as  with  con- 
stitutional  history ;  and,  here  again,  it  is  only  one  aspect  of  constitutional 
history  that  is  in  question — the  aspect  that  bears  upon  foreign,  as  distinct 
from  inter-imperial  or  internal,  affairs.  The  constitutional  history  of  inter¬ 
imperial  relations  has  only  been  touched  upon  in  so  far  as  this  has  seemed 
necessary  in  order  to  throw  light  on  certain  problems  and  controversies 
which  arose  over  the  conduct  of  foreign  relations. 

It  is  true  that  these  two  aspects  of  the  constitutional  history  of  the 
British  Empire  cannot  be  isolated  from  one  another  completely ;  and  this 
is  especially  true  of  a  period  in  which  the  conduct  of  British  Empire  foreign 
relations  ceased  to  be  centralized  in  Whitehall.  The  special  interest  of  this 
period  lies,  of  course,  in  the  fact  that,  in  the  course  of  it,  the  seif -governing 
Members  of  the  British  Commonwealth  overseas,  in  full  agreement  with 
His  Majesty’s  Government  in  Great  Britain,  began  to  enter  into  direct 
relations  with  foreign  Governments  in  the  political  as  well  as  in  the  eco¬ 
nomic  sphere,  in  contrast  to  their  previous  practice  of  leaving  political 
relations  to  be  dealt  with  by  the  Foreign  Office  and  its  representatives  in 
foreign  capitals.  The  crux  of  this  new  development  in  the  conduct  of 
British  Empire  foreign  relations  was  the  problem  of  co-ordination,  and  it 
is  evident  that  this  caimot  be  dealt  with  without  entering  into  the  question 
of  inter-imperial  relations  rather  deeply. 

At  the  same  time,  it  may  be  well  to  note  that  any  attempt  to  deal  with 
inter-imperial  affairs  comprehensively  has  been  dehberately  avoided  in 
this  volume,  and  that  it  has  proved  possible  to  leave  the  greater  part  of 
that  vast  field  out  of  the  discussion  altogether.  A  comprehensive  treat- 
ment  of  inter-imperial  affairs  since  the  Peace  Settlement  would  mean 
giving  a  complete  record  of  the  evolution  of  the  British  Commonwealth 
within  the  British  Empire,  through  the  development  of  Dominion  status, 
during  the  years  in  question ;  and  it  may  not  be  out  of  place  to  indicate 
here  very  briefly  some  of  the  topics  which  such  a  record  would  have  to  cover. 

A  first  topic  would  be  the  political  relations  between  States  Members  of 
the  Commonwealth;  and  this  would  include  the  proceedings  of  the  three 
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Imperial  Conferences  of  1921,  1923,  and  1926,  the  steps  taken  towards 
solving  the  problem  of  the  permanent  representation  of  States  Members 
of  tbe  Commonwealth  in  one  another’s  capitals;  and  the  history  of  the 
estabhshment  of  the  Dominions  Office  in  Whitehall  and  of  corresponding 
departments  in  the  capitals  of  other  States  Members  of  the  Commonwealth 
(for  example,  New  Zealand). 

A  second  topic  would  be  the  constitutional  and  legal  relations  between 
States  Members  of  the  Commonwealth;  and  this  would  involve  deahng 
with  the  official  adoption  of  the  term  ‘Commonwealth’  in  1921,  with  the 
change  in  the  title  of  His  Majesty  the  King  in  1926,  with  the  metamor- 
phosis  of  the  office  of  Governor-General,  with  the  Operation  of  Westminster 
legislation  in  the  Dominions  and  of  Dominion  legislation  in  other  parts  of 
the  Empire,  with  merchant  shipping  legislation,  with  appeals  from  the 
Dominions  to  the  Judicial  Committee  of  the  Privy  Council  in  London,  and 
with  the  Elag  Question  in  the  Dominions,  particularly  in  the  Union  of 
South  Africa. 

A  third  topic  would  be  the  social  and  economic  relations  between  States 
Members  of  the  Commonwealth :  for  example,  the  provision  of  special 
fachities  on  the  London  Money  Market  for  Overseas  Members,  the  whole 
subject  of  fiscal  relations  (as  illustrated  by  Dominion  and  Indian  pre- 
ferences  and  excises),  the  economic  development  of  the  Dominions,  and  the 
Organization  and  control  of  immigration  into  their  territories  both  from 
Great  Britain  and  Ireland  and  from  foreign  countries. 

A  fourth  topic  would  be  the  progress  of  certain  communities  in  the 
Empire  towards  Domuuon  Status ;  and  here  it  would  be  necessary  to  record 
the  Creation  of  a  new  seif -governing  Dominion  through  the  estabhshment 
of  the  Irish  Free  State,  the  evolution  of  a  new  self-goveming  Dominion 
through  the  working  of  the  Government  of  India  Act  of  1919,  and  a  num- 
ber  of  changes  in  the  status  and  Constitution  of  certain  non-self-governing 
colonies  and  protectorates.  This  last  head  would  include  such  events  as  the 
erection  of  Southern  Rhodesia  into  a  seif -governing  colony,  the  introduction 
of  dyarchy’  into  the  government  of  Malta,  the  conflict  between  British 
colonial  administration  and  Greek  nationalism  in  Cyprus,  the  grant  of 
majorities  of  elected  members  in  colonial  councils  and  assemblies  (for 
instance,  in  Ceylon),  and  the  work  of  constitutional  reorganization  in  the 
Federated  Malay  States. 

A  fifth  topic  would  be  the  history  of  territorial  questions :  for  example, 
the  Settlement  of  the  Labrador  Boundary  Question  and  the  deferment  of 
the  attempt  to  arrive  at  a  definite  settlement  of  the  Irish  Boundary 
Question. 

A  sixth  topic  would  be  a  survey  of  schemes  for  local  associations  with  in 
the  Empire,  as  illustrated  by  the  negotiations  between  the  Union  of  South 
Africa  and  Southern  Rhodesia  for  the  entry  of  Southern  Rhodesia  into  the 
Union,  by  the  Suggestion  for  the  eventual  entry  into  the  Union  of  South 
Africa  of  the  mandated  territory  of  South  West  Africa  (a  Suggestion  which 
threatened  to  raise  a  formidable  problem  in  international  law),  by  the 
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project  of  a  British  East  African  Federation  which  was  investigated  on  the 
spot  by  a  Royal  Commission  in  1928,  and  by  the  inauguration  of  a  periodi- 
cal  West  Indian  Conference  in  1925. 

A  seventb  topic  would  be  the  development  of  cultural  and  racial  rela- 
tions  within  the  Empire,  and  tbis  would  involve  a  survey  of  the  status  of 
Indians  in  various  communities  of  the  Empire  outside  India  and  a  survey 
of  the  Situation  of  the  native  populations  in  various  parts  of  British  Africa. 

An  eighth  topic  would  be  the  economic  development  of  the  Colonial 
Empire  (as  distinguished  from  the  group  of  States  Members  of  the  Com¬ 
monwealth),  with  a  record  of  the  proceedings  of  the  Economic  Conference 
of  1923  and  the  Colonial  Conference  of  1927. 

A  ninth  topic  would  he  the  opening  up  of  British  Imperial  Airways. 

A  tenth  topic  would  be  Imperial  Defence:  the  co-operation  between 
Great  Britain  and  other  States  Members  of  the  Commonwealth  in  con- 
structing  the  Singapore  Naval  Base  and  other  naval  and  müitary  works, 
the  development  of  Dominion  Navies,  the  Indianization  of  the  Indian 
Army,  and  the  co-ordinating  activities  of  the  Committee  of  Imperial 
Defence  on  sea  and  land  and  in  the  air.  Since  the  existence  of  a  problem 
of  Imperial  Defence  implies  relations  between  the  British  Empire  and 
foreign  Powers,  this  would  be  the  point  at  which  a  survey  of  inter-imperial 
relations  would  merge  into  a  survey  of  British  Empire  foreign  relations. 

It  wiU  be  seen,  from  this  very  brief  review,  that  the  inter-imperial 
relations  alone  of  the  British  Empire  were  comparable,  in  their  multiphcity 
and  their  complexity,  to  the  international  relations  of  the  world  at  large. 
A  complete  record  of  them  might  fill  almost  as  many  pages  as  a  Survey  of 
International  Afiairs. 

A.  J.  T. 

Note — The  writer  has  unfortunately  been  unable  to  make  use  of  Dr.  K. 
Heck’s  ‘Der  Aufbau  des  britischen  Reiches’,  which  did  not  come  into  bis 
hands  until  the  present  volume  was  in  the  press.  Dr.  Heck’s  book  (published, 
as  Heft  3  in  the  series  Beiträge  zum  ausländischen  öffentlichen  Hecht  und 
Völkerrecht,  herausgegehen  vom  Institut  für  ausländisches  öffentliches  liecht  und 
Völkerrecht  in  Berlin,  by  de  Gruyter,  Berlin  and  Leipzig,  1927)  is  an  introduc- 
tion  to  and  commentary  on  the  British  Parhamentary  Paper  Gmd.  2768  of  1926. 
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THE  CONDUCT  OE  BRITISH  EMPIRE  EOREIGN 
RELATIONS  SINGE  THE  PEACE  SETTLEMENT 

Introduction. 

On  the  19th  November,  1926,  tbe  Imperial  Conference  then  sitting 
in  London  unanimously  adopted  a  report  from  their  Committee  on 
Inter-Imperial  Relations  in  wbich  it  was  pronounced  that  the  British 
Empire,  considered  as  a  whole,  defies  Classification  and  bears  no 
real  resemblance  to  any  other  pohtical  Organization  which  now  exists 
or  has  ever  yet  been  tried  This  Committee,  which  sat  under  the 
chairmanship  of  Lord  Balfour,  included  nine  other  distinguished 
statesmen  who  were  at  that  time  Ministers  of  the  Crown,  among  them 
the  Prime  Münsters  of  the  four  senior  seif -governing  Dominions. 
An  historian,  confronted  with  a  pronouncement  of  so  unquestionable 
an  authority  and  so  formidable  a  purport,  is  reduced  to  approaching 
the  British  Empire,  as  Herodotus  approached  Egypt,  under  cover 
of  a  series  of  paradoxes. 

Tho  fundamental  paradox  of  this  mysterious  ‘  pohtical  Organiza¬ 
tion  was  its  simultaneous  unity  and  multiphcity.  On  the  one  hand, 
the  British  Empire  was  undoubtedly  a  single  state  in  both  municipal 
and  international  law.  In  municipal  law  this  unity  was  signified 
by  the  existence  of  a  common  British  citizenship  consisting  in  the 
uniform  allegiance  of  ‘  subjects  ’  to  a  single  crown — a  bond  which 
made  it  impossible,  so  long  as  the  Empire  existed,  for  any  one  Com¬ 
munity  of  ‘  British  subjects  ’  to  go  to  war  with  any  other,  however 
fully  such  communities  might  be  endowed,  in  other  respects,  with 
the  attributes  of  sovereign  independent  States.  Conversely,  it  was 
impossible  for  any  commimity  of  ‘  British  subjects  ’  to  be  at  peace 
with  a  foreign  country  with  which  the  British  Empire  was  at  war  or 
to  be  at  war  with  a  country  with  which  the  Empire  was  at  peace  ^ — 
a  solidarity  in  belfigerency  and  neutrahty  which  signified  the  unity 

^  This  proposition  was  denied,  at  least  in  prinoiple,  by  General  Hertzog 
in  a  Statement  which  he  read  to  the  House  of  Assembly  at  Pretoria  on  the 
8th  March,  1928,  in  presenting  for  the  approval  of  the  House  the  Eeport  of 
the  Inter-Imperial  Eelations  Committee  which  had  been  adopted  by  the 
Imperial  Conference  of  1926.  In  this  Statement  General  Hertzog  contended 
that  Dominion  status,  as  now  recognized,  implied  a  right  to  remain  neutral 
if  Great  Britain  went  tq  war.  In  answer  to  a  question  in  the  House,  General 
Hertzog  stated  that  this  question  of  neutrality  had  not  been  discussed  by 
the  Imperial  Conference  itself  {The  Times,  9th  March,  1928.  The  full  text  of 
the  Speech  is  printed  in  The  Cape  Times  and  other  South  African  papers  for 
the  9th  March,  1928). 


B 


2  BRITISH  EMPIRE  FOREIGN  RELATIONS 

of  the  Empire  in  international  law  in  a  most  emphatic  manner.  In 
tiiis  connexion  it  may  be  noted  tbat,  in  tbe  snccessive  international 
negotiations  for  tbe  estabbsbment  of  agreed  ratios  of  naval  strengtb, 
from  the  Washington  Conference  onwards,  it  appears  to  have  been 
taken  for  granted  that  the  British  Empire  should  be  treated  as  a 
single  nnit  in  relation  to  other  naval  Powers.  Yet  this  was  by  no 
means  the  end  of  the  matter,  for,  on  the  other  hand,  the  unity  of 
British  citizenship  was  disregarded,  in  certain  particulars,  not  only 
by  foreign  Governments  but  by  Governments  of  States  members  of 
the  British  Commonwealth  ;  ^  and  the  sohdarity  of  British  beUi- 
gerency  was  qualified  by  the  doctrine  (which  had  been  accepted  ex- 
phcitly  as  between  the  States  members  of  the  Commonwealth  them- 
selves)  that  the  beUigerency  to  which  a  seK-governing  community 
in  the  British  Empire  stood  committed  automatically,  if  and  when 
the  Empire  found  itself  at  war,  was  a  ‘  passive  ’  beUigerency  only, 
since  in  ‘  active  ’  beUigerency,  as  in  other  positive  activities  of  state, 

‘  every  Dominion  is  now,  and  must  always  remain,  the  sole  judge  of 
the  nature  and  extent  of  its  co-operation 

This  doctrine,  thus  authoritatively  formulated  in  1926,  had  already 
been  estabhshed  empiricaUy  by  a  number  of  striking  precedents  on 
important  occasions.  Even  in  the  short  period  which  had  elapsed 
since  the  coming  into  force  of  the  VersaiUes  Treaty  at  the  beginning 
of  1920,  the  vahdity  of  the  distinction  between  ‘  passive  ’  and 

1  The  United  States  Immigration  Laws  excluded  British  snhjects  of  certain 
races,  who  hailed  from  certain  regions,  from  immigration  into  the  United 
States,  while  they  admitted  British  snhjects  of  other  races  on  the  qnota 
System.  Again,  they  gave  a  privileged  status,  in  the  matter  of  immigration, 
to  any  British  snhjects  helonging  to  the  non-excluded  races  who  happened 
to  have  been  born  in  Canada.  These  were  distinctions  of  which  British  law 
in  Great  Britain  was  not  cognizant.  On  the  other  hand,  certain  seK-governing 
commnnities  of  British  snhjects  gave  differential  treatment  on  similar  lines, 
in  this  same  matter  of  immigration,  to  their  feUow  snhjects  according  to 
categories  which  the  Governments  of  these  self-governing  commnnities 
estahlished  for  their  own  pnrposes  at  their  own  discretion  (see  Survey  for 
1924,  pp.  130  and  141-2).  Even  before  the  General  War  of  1914—18  Canada 
had  fonnd  herseif  nnder  the  necessity  of  making  a  statntory  definition  of 
Canadian  snhjects  ;  and  the  provisions  of  the  Versailles  Treaty  concerning 
the  realization  of  German  property  and  application  of  the  proceeds  to  the 
liqnidation  of  dehts  dne  from  Germans  led  to  the  recognition  of  a  dass  of 
Anstrahan  nationals  distingnished  from  British  snhjects  simpliciter.  Again, 
in  1921  an  Act  to  define  Canadian  nationals  was  passed  hy  the  Canadian 
Parliament  in  order  to  enahle  Canada,  as  a  Memher  of  the  Leagne  of  Nations, 
to  nominate  candidates  for  election  to  memhership  of  the  Conrt  (see  an 
article  by  Professor  Berriedale  Keith  in  The  Manchester  Guardian,  4th  Jnly, 
1927). 

2  Keport  of  the  Inter-Imperial  Eelations  Committee,  1926  {Gmd.  2768  of 
1926),  p.  14.  See  fnrther  Section  (ii)  below. 
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active  ’  belligerency  in  the  case  of  seif -governing  communities  in 
the  British  Empire  had  been  illustrated  by  the  inclusion  of  clauses — 
first  in  the  abortive  Anglo-French  Treaty  of  Guarantee  signed  in 
1919,1  then  in  the  Peace  Treaty  of  Lausanne,  and  then  again  in  the 
Pact  of  Locarno,  which  was  signed  in  1925  and  brought  into  force 
in  1926  ^  which  specifically  excepted  the  seif -governing  Dominions 
and  India  from  the  obhgations  undertaken  in  these  instruments  by 
Great  Britain  on  behalf  of  the  British  Empire,  unless  and  until  any 
of  these  specified  communities  in  the  Empire  voluntarily  adhered, 
by  their  own  act,  to  the  instrument  in  question.  The  ‘  Chanäq 
Incident  ’  of  1922  ^  testified  to  the  same  distinction  in  a  sensational 
way ;  and  even  when  the  danger  of  a  local  recrudescence  of  the 
General  War,  which  was  then  in  the  air,  had  been  removed  by  the 
negotiation  and  signature  at  Lausanne  of  a  peace  treaty  between 
Turkey  and  those  countries  (including  the  British  Empire)  with 
which  she  had  not  previously  ceased  to  remain  at  war  juridically, 
the  Canadian  Prime  Minister  put  it  on  record  that,  inasmuch  as  the 
Canadian  Government  had  not  participated  in  the  negotiation  of  the 
Lausanne  Treaty,  the  Canadian  ratification  of  the  treaty  would  only 
bind  Canada  ‘  legally  and  technically  ’,  without  imposing  on  her 
‘  any  active  obhgation  beyond  that  which  [the  Canadian]  Parhament 
of  its  own  voHtion  ’  might  recognize  ‘  as  arising  out  of  the  Situation 
In  the  very  Constitution  of  the  Irish  Free  State  (which  was  accepted 
by  the  Government  of  Great  Britain  as  being  in  accord  with  the 
Articles  of  Agreement  of  1921)  it  was  simüarly  provided  (Art.  49) 
that,  ‘  save  in  the  case  of  actual  invasion,  the  Irish  Free  State  shaU 
not  be  committed  to  actual  participation  in  any  war  without  the 
consent  of  its  Parhament 

Nevertheless,  it  remained  true — and  this  not  only  as  a  theorem 
of  international  law  but  as  an  empirical  fact  of  outstanding  im- 
portance  in  international  affairs — that  the  British  Empire  was  a 
single  state  in  relation  to  foreign  countries  ;  and  from  this  apparently 
plain  and  simple  statement  a  second  paradox  emerges.  As  a  single 
state,  the  British  Empire  in  1926  was  only  one  among  no  less  than 
fifty-eight  sovereign  independent  States  then  existing  in  the  world.® 

^  See  Survey  for  1920-3,  pp.  58-9. 

^  See  Survey  foT  1925,  vol.  ii,  Part  I  A,  Sections  (ii)  and  (iii). 

®  See  Section  (ii)  below. 

*  See  Section  (v)  (b)  below. 

®  There  were  at  that  time  fifty-six  States  members  of  tbe  League  of  Nations, 
of  which  fifty  were  sovereign  independent  States  and  six  were  communities 
in  the  British  Empire  with  a  separate  membership  from  that  of  the  British 
Empire  itself,  while  there  were  eight  sovereign  independent  States  non- 
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Yet  this  single  state  ‘  bore  no  real  resemblance  ’  to  its  peers  inasmuch 
as  it  not  only  covered  from  one-sixth  to  one-fifth  of  the  habitable 
surf ace  of  the  earth  and  contained  from  one-fifth  to  one-fourth  of  the 
hving  generation  of  mankind,  but  included  territories  in  all  regions 
chmatic  and  pohtical— of  the  world,  and  citizens  representing  all 
the  chief  living  races  and  civihzations,  so  that  there  was  no  major 
problem  of  human  affairs  of  any  description  in  any  part  of  the  world 
at  that  time  in  which  the  British  Empire  was  not  concemed  (and, 
incidentally,  no  possibihty  of  organizing  the  work  of  the  League  of 
Nations  on  regional  hnes  that  would  not  conflict  with  the  British 
Empire’s  world- wide  structure)d  In  fact,  the  British  Empire  was  an 
almost  complete  sample  of  Contemporary  human  society,  so  that 
many  of  its  internal  activities,  as  well  as  its  external  relations,  were 
truly  ‘  world  affairs 

In  illustration  of  the  fact  that  the  British  Empire  included  terri¬ 
tories  in  all  climatic  regions,  it  is  sufficient  to  note  that,  in  the  group 
of  self-governing  communities,  composed  of  Great  Britain  and  the 
Dominions  ’,2  four  states  members  (Great  Britain,  the  Irish  Free 
State,  Newfoundland, 3  and  Canada)  were  situated  in  the  northern 
and  the  three  others  (Äustraha,  New  Zealand,  and  South  Africa) 
in  the  Southern  temperate  zone,  and  that  the  Indian  Empire  and 
almost  all  the  communities  of  the  widely  scattered  Colonial  Empire 
lay  in  the  tropical  zone  which  occupied  the  intervening  space.  In 
North-Western  India,  and  in  three  Middle  Eastern  countries —  Träq, 
Eg5rpt,  and  the  Anglo-Egyptian  Sudan — which  were  intimately 
associated  with  the  Empire  though  not  incorporated  in  it  juridicaUy, 
the  chmate  had  caUed  upon  British  statesmen  and  British  engineers 
to  undertake  some  of  the  greatest  irrigation  works  recorded  in  history, 
while  the  farmers  of  Great  Britain  and  Ireland — fortunati  nimium, 
sua  si  bona  normt  ’ — were  blessed  with  an  embarrassingly  abundant 
annual  quota  of  rain. 

Among  the  citizens  of  this  world-wide  Empire,  the  White  Race 

members  of  the  League  (the  United  States  of  America,  the  U.S.S.K.,  Mexico, 
Ecuador,  Turkey,  Afghanistan,  Najd-Hijäz,  and  the  Yaman). 

^  In  this  connexion  see  Lord  Balfour’s  criticism  of  the  Draft  Treaty  of 
Mutual  Assistance  in  a  speech  delivered  in  the  House  of  Lords  on  the  24th  July, 
1924  (passage  quoted  in  the  Survey  for  1924,  p.  35). 

2  Gmd.  2768  of  1926,  p.  14. 

®  Eor  the  status  of  Newfoundland  see  op.  cit.,  p.  16,  footnote.  As  a  self- 
governing  Community  in  the  British  Empire  she  appears  to  have  heen  on  the 
Same  footing  as  Canada,  Australia,  South  Africa,  and  New  Zealand.  On  the 
other  hand,  she  was  not  a  member  of  the  League  of  Nations.  In  1926  it 
seemed  probable  that  other  communities  in  the  Empire,  e.  g.  Southern 
Ehodesia,  would  sooner  or  later  reach  the  position  which  Newfoundland 
occupied  at  this  time. 
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(or  at  least  its  ‘  Nordic  ’  and  ‘  Mediterranean  ’  varieties)  was  repre- 
sented  in  the  European  communities  of  the  Empire  (which  were  to 
be  found  in  the  Mediterranean  as  well  as  in  the  British  Isles)  and 
in  the  communities  of  European  origin  overseas  (which  were  re- 
cruited  not  only  from  the  European  communities  of  the  Empire  but 
from  Continental  European  cormtries  which  never  had  been,  and 
were  never  hkely  to  be,  included  in  the  Empire  themselves).  The 
Brown  Race  was  represented  in  the  Indian  Empire  and  Malaya  ;  the 
Red  Race  in  Canada  ;  and  the  Black  Race  in  a  number  of  African, 
West  Indian,  and  Melanesian  territories,  some  of  which  formed  part 
of  the  Colonial  Empire  administered  by  Great  Britain,  while  others 
were  under  the  administration  of  seh-governing  Dominions  (either 
as  integral  parts  of  their  home  territories — ^the  Situation  in  the  South 
African  Union,  where  a  White,  a  Coloured,  and  a  Black  population 
were  at  that  time  intermingled — or  as  Crown  Colonies  for  which  a 
Dominion  and  not  Great  Britain  was  responsible — the  Status  of 
Papua  in  relation  to  the  Austrahan  Commonwealth).  Even  the 
Yellow  Race  was  represented  in  the  non-seK-governing  colony  of 
Hongkong  and  by  the  Chinese  settlers  who  had  become  a  very  im¬ 
portant  element  in  certain  other  portions  of  the  Colonial  Empire 
that  lay  in  the  Pacific  section  of  the  tropical  zone.^  And  the  muster 
was  completed  by  the  Maoris  and  other  representatives  of  the 
P olynesian  Race  (so  remote  geographically  from  the  supposed  home- 
lands  of  the  White  Race,  to  which  the  Polynesian  Race  nevertheless 
höre  so  dose  a  physical  resemblance)  and  by  stränge  survivals  of 
primitive  mankind  hke  the  Todas  of  Southern  India,  the  Veddahs 
of  Ceylon,  the  Blackfellows  of  Austraha,  the  Bushmen  and  Hottentots 
of  South  Africa,  and  the  Esquimaux  in  the  arctic  fringes  of  the 
Dominion  of  Canada. 

The  five  hving  civüizations,  as  weU  as  the  different  races  of  man¬ 
kind,  were  also  represented  among  the  citizens  of  the  British  Empire. 
Indeed,  the  British  Indian  Empire  alone  contained  within  its 
frontiers  almost  the  whole  of  Contemporary  Hindu  society  except 
the  500,000  inhabitants  of  the  httle  island  of  Bah  who  were  hving 
imder  Dutch  rule.  In  addition,  the  Indian  Empire  contained  more 
than  three  times  as  many  Mushms  (including  both  Sunnis  and  Shfis) 

^  For  these  settlers  see  the  Survey  for  1926,  Part  III  B,  Section  (vi).  The 
Leased  Territory  of  Weihaiwei  is  not  mentioned  in  the  text,  since  juridically  it 
had  never  formed  an  integral  part  of  the  British  Empire  bnt  had  remained  under 
Chinese  sovereignty.  Moreover,  at  the  Washington  Conference  of  1921-2  the 
first  Step  towards  the  rendition  of  Weihaiwei  to  the  Chinese  Government  had 
been  taten  by  the  British  Delegation  (see  Survey  for  1920-3,  pp.  463-4  ; 
Survey  for  1925,  vol.  ii,  pp.  377-8). 
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as  the  U.S.S.R.  and  more  than  six  times  as  many  as  Turkey  (the 
Premier  Islamic  sovereign  independent  state  in  the  world)  ;  yet  the 
Indian  Mushm  community,  though  the  most  considerahle,  was  far 
from  heing  the  only  Mushm  community  in  the  British  Empire, 
which  possessed  Muslim  citizens  and  protected  persons  as  far  afield 
as  Cyprus  and  Nigeria  and  South  Africa  and  Malaya  not  to  speak 
of  the  Mushm  populations  of  Egypt  and  the  Anglo-Egyptian  Sudan, 
of  Palestine  and  Träq^,  of  Maskat  and  the  Trucial  Chieftainships 
in  the  Persian  Guh  which,  though  not  juridicahy  parts  of  the  Empire, 
were  intimately  associated  with  it  in  various  forms.  In  point  of 
numhers,  Western  civihzation — the  dominant  culture  of  the  Empire 
— was  less  adequately  represented  than  either  Hinduism  or  Islam. 
Yet  the  British  communities  of  Western  culture  were  not  unrepre- 
sentative  of  the  main  divisions  of  Western  Christendom.  While 
Anghcanism,  Calvinism,  and  other  varieties  of  Protestantism  were 
predominant  in  Great  Britain,  Northern  Ireland,  and  South  Africa, 
the  Irish  Free  State  and  the  Canadian  Province  of  Quebec  were  two 
of  the  most  devoutly  Cathohe  countries  in  the  Contemporary  world, 
and  in  Austraha  in  1916  ahnost  one-quarter  of  the  Commonwealth 
electorate  was  stated  (on  the  authority  of  the  then  Prime  Minister 
of  the  Commonwealth  Government,  Mr.  Hughes)  to  consist  of  the 
Cathohe  descendants  of  Irish  settlers.  As  for  the  two  other  hving 
civihzations,  that  of  the  Ear  East  was  represented  by  the  British 
subjects  of  Chinese  origin  and  that  of  Orthodox  Christendom  by  the 
Greek  majority  in.  the  population  of  the  Crown  Colony  of  Cyprus. 
Even  the  remnants  of  several  extinct  civihzations  were  to  be  found 
under  the  British  aegis.  India — great  mother  and  foster-mother  of 
civihzations — stiU  harboured,  as  the  prosperous  Parsee  community, 
the  descendants  of  those  Zoroastrian  refugees  who  in  the  seventh 
Century  after  Christ  had  fled  before  the  face  of  the  ürst  Islamic 
conquerors  of  their  native  Iran.  In  Burma  and  Ceylon  the  Indian 
and  the  Colonial  Empires  comprised  two  out  of  the  three  countries  ^ 
in  which  Hinayana  Buddhism  (the  dominant  culture  of  India  Proper 
two  thousand  years  earher)  was  stiU  ahve.  In  Palestine  the  British 
Empire  was  committed  by  the  Balfour  Declaration  of  1917,  and  by 
a  mandate  conferred  by  the  Principal  Alhed  Powers  and  approved 
by  the  League  of  Nations,  to  the  historic  task  of  re-establishing  a 
‘  National  Home  ’  for  the  Jews.^  In  exercising  its  trusteeship  for 
Träq,  the  British  Empire  had  secured  frontiers  for  this  new  state 
which — so  long  as  the  sovereign  independence  of  Träq  continued 

1  The  third  surviving  Hinayana  Buddhist  conntry  was  the  sovereign 
independent  state  of  Siam.  ^  R.  P.  G.,  vol.  vi,  pp.  170-7. 
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to  be  governed  by  tbe  existing  Anglo-‘Iräqi  treaty  ^ — would  assure 
the  protection  of  the  Assyrian  Christians  in  tbe  Zagros  highlands 
(all  that  survived  from  the  flock  of  a  Nestorian  Patriarch  of  Seleucia 
whose  Patriarchate  had  once  stretched  from  the  Euphrates  to  Sianfu 
and  from  the  Altai  Mountains  to  Cape  Comorin)  ^  and  of  the  myste- 
rious  Yazidis  of  Ba’idhrah  and  the  Jabal  Sinjar,  who  naively  took 
advantage  of  the  supposed  benevolence  of  Almighty  God  by  directing 
their  propitiatory  efforts  towards  Satan  in  the  image  of  a  brazen 
peacock. 

Besides  all  this,  the  British  Empire  had  given  hostages  to  Fortune 
in  every  one  of  those  great  pohtical  regions  of  the  Contemporary 
World  which  were  the  several  theatres  of  international  affairs — ^that 
is,  in  so  far  as  the  movement  of  international  affairs  had  not  yet  fuUy 
become  (as  it  was  rapidly  becoming)  an  indivisible  drama  enacted 
on  one  world-wide  stage.  The  recent  invention  of  aircraft  had  already 
begun  to  bind  the  island  of  Great  Britain — which  was  described  in 
1924,  by  a  great  British  Foreign  Minister  in  a  fehcitous  phrase,  as 
‘  the  nerve-centre  ’  of  the  British  Empire  ^ — to  the  Continent  of  Europe 
‘  by  ties  as  light  as  air  and  as  strong  as  links  of  iron  ’  (an  unexpected 
apphcation,  in  a  startling  hteral  sense,  of  a  famous  figure  of  speech 
which  another  British  statesman  had  struck  out,  a  hundred  and  fifty 
years  before,  in  order  to  express  an  ideal  of  pohtical  association 
afterwards  achieved  in  the  relations  between  Great  Britain  and  the 
self-governmg  communities  of  the  British  Empire  overseas).^ 

In  old  days — Britain  being  an  island  which,  as  long  as  its  sea  power 
[was]  retained,  could  not  be  attacked  on  its  own  soil — Europe  might 
be  convulsed  but  the  British  nerve-centre,  lying  in  the  Ocean  outside 
Europe,  would  be  protected  by  this  position  and  would  not  only  preserve 
its  own  vitality  but  also  its  Communications  with  other  parts  of  the 
Empire,  while  Europe  was  convulsed  on  land  ;  but  to-day  things  have 
changed.  Britain,  the  nerve-centre,  is  no  longer  in  the  old  sense  an 
island.  In  old  days  Continental  armies  could  not  come  to  Britain  as 
long  as  the  British  fleet  dominated  the  seas.  That  cannot  be  said  now. 

^  See  Survey  for  1925,  vol.  i,  Part  III,  Section  (x). 

^  The  Indian  Christians  in  Travancore  and  adjoining  parts  of  the  Indian 
Empire  had  also  formerly  belonged  to  the  Nestorian  Church  ;  but  in  the 
seventeenth  Century  after  Christ  they  had  transferred  their  allegianoe  to  an 
itinerant  Syrian  Monophysite  Patriarch  of  Antiooh,  in  the  mistaken  belief 
that  he  was  their  long-lost  shepherd. 

®  Address  by  Lord  Grey  on  ‘  The  Dominions  and  Foreign  Pohcy  ’,  broad- 
casted  on  the  14th  November,  1924,  under  the  auspices  of  the  British  Institute 
of  International  Affairs  {The  Times,  15th  November,  1924). 

^  ‘  My  hold  of  the  Colonies  is  in  the  dose  affection  which  grows  from  common 
names,  from  kindred  blood,  from  similar  Privileges  and  equal  protection. 
These  are  ties  which,  though  light  as  air,  are  as  strong  as  links  of  iron’ — 
Edmund  Burke,  Speech  on  Coneiliation  with  America,  1775. 
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The  Channel  eould  not  be  kept  open  for  British  shipping  if  there  were 
big  guns  on  the  south  shore  of  it  in  hostile  hands.  Aircraft  can  cross 
the  Channel  for  hostile  purposes  with  less  difficnlty  than  armies  can 
cross  rivers.  The  risk  of  Britain  being  involved  in  Continental  complica- 
tions  is  greater  than  it  ever  wasd 

While  Great  Britain  was  thus  gradually  being  welded,  by  the 
irresistible  progress  of  Western  scientific  invention,  on  to  the  most 
dangerous  of  the  continents,  the  Pacific — on  which  three  out  of  the 
six  fuUy-governing  communities  in  the  Empire  possessed  seaboards 
— was  threatening  to  behe  its  name  by  becoming  the  most  dangerous 
of  the  oceans  ;  and  the  continent  of  Africa,  until  recently  a  dark  and 
unknown  void  which  served  to  insulate  South  Africa  (now  another 
seif -governing  Community  in  the  Empire)  from  the  rest  of  the  world, 
had  suddenly  been  opened  up  by  Western  enterprise,  with  a  revolu- 
tionary  effect  of  which  it  was  as  yet  impossible  to  foresee  the  outcome. 

Even  more  revolutionary  was  the  fermentation  which  had  set  in, 
since  the  General  War  of  1914-18,  in  the  Islamic  World— a  region 
which  intervened  between  Europe  and  Russia  on  the  one  side  and 
Tropical  Africa,  India,  the  Far  East,  and  the  Pacific  on  the  other,^ 
and  which  thus  commanded  one  of  the  three  main  hnes  of  com- 
munication  between  different  parts  of  the  British  Empire.®  On  the 
Mediterranean  sea-route  from  the  British  Isles  to  India,  Austraha, 
New  Zealand,  Malaya,  and  Hongkong,  the  Moroccan  coast  com¬ 
manded  the  Straits  of  Gibraltar  as  effectively  as  the  French  and 
Belgian  coasts  commanded  the  Straits  of  Dover  ;  the  Suez  Canal 
traversed  Egyptian  territory  ;  Aden  was  an  enclave  in  the  Islamic 
sub-continent  of  Arabia  ;  and  a  portion  of  the  Aden  Protectorate 
was  at  this  time  actually  under  the  mihtary  occupation  of  the  Imäm 
of  San'ä,  the  sovereign  of  the  independent  Islamic  state  of  the 
Yaman.  Singapore  itself — an  emporium  of  Imperial  trade  and  a 
prospective  Imperial  naval  base  which  commanded  the  Straits  of 
Malacca,  where  the  easternmost  section  of  this  great  Imperial  sea- 
route  began — was  encircled  by  an  archipelago  which  (includmg 
Netherlands  India  and  the  Philippines,  as  well  as  British  Malaya) 
contained  a  Mushm  population  not  less  than  fifty  mühon  strong. 
The  least  dangerous  of  the  political  regions  which  held  hostages 

^  Lord  Brey,  in  the  address  cited  above.  Compare  a  similar  passage 
(quoted  in  the  Survey  for  1924,  footnote  to  pp.  27-8)  in  a  Speech  delivered 
by  Lord  Brey  in  the  Honse  of  Lords  on  the  24th  July,  1924,  on  the  occasion 
of  a  debate  on  the  limitation  of  armaments. 

2  See  Survey  for  1925,  vol.  i,  Introduction. 

®  These  three  lines  of  commnnioation  were  the  trans -Atlantic  sea-ronte  to 
Canada  and  the  two  alternative  sea-rontes  to  India  and  Anstralasia,  one 
ronnd  the  Cape  of  Bood  Hope  and  the  other  through  the  Mediterranean. 
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of  the  British  Empire  at  this  time  was  the  continent  of  America. 
Yet  Canada,  the  senior  seif -governing  Dominion  of  the  British  Crown 
overseas,  stood  possessed  (as  has  been  mentioned  above)  of  the 
perüous  asset  of  a  Pacific  seaboard  ;  and  the  Caribbean  Sea,  whose 
coasts  and  islands  were  studded  with  British  Crown  Colonies  which 
had  been  happy  in  having  had  no  history  for  the  best  part  of  a 
Century,  was  being  drawn  agam— by  the  cutting  of  the  Panama 
Canal  and  the  southward  trend  of  United  States  ‘  imperiahsm  ’ — 
mto  the  yortex  of  international  affairs.  Indeed,  it  was  significant 
of  the  dangerous  hving  ’  to  which  the  British  Empire  was  com- 
mitted  at  this  time  that  the  least  dangerous  pohtical  region,  from  the 
British  point  of  view,  should  be  the  continent  on  which  the  United 
States  had  become  the  paramoimt  Power.  It  was  true  that  the 
expansion  of  the  United  States  no  longer  threatened  the  security 
of  any  American  community  in  the  British  Empire,  as  it  continued 
to  threaten  the  security  of  some,  at  least,  of  the  Latin-American 
Repubhcs.  The  unfortified  frontier  between  the  United  States  and 
Canada  Stretching  as  it  did  from  Atlantic  to  Pacific  over  a  length 
of  3,898  miles  was  the  greatest  triumph  of  voluntary  reciprocal 
disarmament  on  the  part  of  two  states  with  a  common  land  frontier 
and  without  a  common  sovereignty  that  had  yet  been  achieved  in 
the  modern  world  ;  and,  at  the  fifth  session  of  the  Assembly  of  the 
League  of  Nations  at  Geneva  in  the  autumn  of  1924,  the  Canadian 
delegate,  in  the  speech  in  which  he  announced  his  intention  to  submit 
the  draft  Protocol  to  his  Government,  was  fuUy  justified  in  reminding 
his  coUeagues  that  his  countrymen  ‘  hved  in  a  fire-proof  house  ’, 
protected  by  the  whole  breadth  of  the  Atlantic  from  the  danger  of 
a  European  confiagration.  Indeed  Canada,  who,  so  far  from  having 
anything  now  to  fear  from  her  only  neighbour  on  land,  could  count 
on  the  American  as  well  as  the  British  fleet  to  guard  her  against 
overseas  invasion,  was  at  this  time  probably  the  best  secured  country 
in  the  world.  Yet  this  fact,  while  altogether  advantageous  for 
Canada  herseif  and  therefore  not  disadvantageous  for  the  British 
Empire,  in  which  the  good  of  the  whole  was  inseparable  from  the 
good  of  the  constituent  communities,  was  nevertheless  a  possible 
source  of  embarrassment  for  the  Empire  in  its  foreign  relations. 
Before  the  War  of  1914-18  Great  Britain  and  Canada  had  both,  in 
different  degrees,  enjoyed  the  advantages  of  insularity.  Since  the 
War  their  respective  situations,  in  the  matter  of  security,  had 
become  sharply  differentiated.  While  Great  Britain  seemed  to  be 
in  danger  of  forfeiting  her  insular  security  through  being  welded,  by 
hnks  of  air,  on  to  the  European  continent,  Canada,  who  shared  with 


10  BRITISH  EMPIRE  FOREIGN  RELATIONS 

the  United  States,  on  an  amicable  footing,  the  ownership  and  occupa- 
tion  of  the  vast  Island  of  North  America,  had  seen  her  security 
notably  increased,  since  the  War,  by  the  rise  of  the  United  States 
to  the  highest  degree  of  potency  among  the  simviving  Great  Powers  ; 
and  for  this  reason  Canadian  opinion  could  not  fail  to  be  influenced 
by  the  determined  effort  which  this  American  Great  Power  had  been 
making,  from  1919  onwards,  to  disengage  herseif  from  pohtical  com- 
mitments  on  the  farther  side  of  the  Atlantic.  The  miluence  of 
United  States  pohcy  was  not  indeed  strong  enough  to  deter  Canada 
from  entering  the  League  of  Nations — a  step  which  recommended 
itseH  to  Canada  partly  on  account  of  her  ties  with  Great  Britain  (who 
evidently  could  not  have  adopted  the  American  policy,  even  if 
Canada  had  done  so)  and  partly  because  admission  to  separate 
membership  in  the  League,  in  their  own  rights,  constituted,  for 
Canada  and  the  other  seK-governing  Dominions  of  the  British 
Empire  overseas,  an  international  registration  of  a  status  which  was 
already  recognized  by  Great  Britain  as  theirs  but  which  had  not 
previously  received  any  formal  recognition  that  would  be  vahd  in 
international  law.  Nevertheless,  though  Canada  did  not  refrain 
from  enteriug  the  League,  it  was  noteworthy  that  she  worked 
actively  and  persistently  for  a  modification  of  Article  10  of  the 
League  Covenant  ^ — the  clause  which  had  been  one  of  the  chief 
specific  stumbhng-blocks  in  the  path  of  the  Senate  of  the  United 
States  when  they  kept  the  United  States  out  of  the  League  by  their 
non-ratification  of  the  Treaty  of  Versailles. 

From  the  foregoing  survey  it  will  be  seen  that  the  British  Empire 
was  not  only  concerned  in  all  the  world-wide  problems  of  inter¬ 
national  affairs  at  this  time,  but  that  different  communities  in  the 
Empire  were  concerned  in  these  problems  in  different  degrees  and 
in  different  ways. 

The  British  Empire  as  a  whole — having  given  hostages  to  Fortune 
in  every  part  of  the  world — ^had  a  greater  stäke  in  the  problem  of 
security  than  any  other  state  ;  for,  although  the  hostages  of  the 
Empire  in  each  several  region  might  be  less  insecure  than  other 
States  in  that  region  (as,  for  instance,  in  Europe  Great  Britain  was 
evidently  less  insecure  than  Poland  and  on  the  American  Continent 
Canada  less  than  Mexico),  it  was  clear  that  the  moderate  but  world- 
wide  dangers  to  which  the  Empire  was  exposed  amounted  to  a 
greater  sum,  in  the  aggregate,  than  the  acute  danger  to  which  a 
‘  state  with  hmited  interests  ’  hke  Poland  or  hke  Mexico  was  exposed 
in  some  single  region.  It  was  also  clear  that,  for  the  British  Empire, 

^  See  Section  (iii)  (c)  below. 
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the  danger  was  enhanced  by  tbe  special  complexity  of  the  problem 
as  it  presented  itself  to  tbe  various  communities  of  this  world-wide 
‘  poHtical  Organization  For  tbe  Empire  as  a  wbole  tbe  greatest 
danger,  in  the  period  following  the  General  War  of  1914-18,  was 
the  possibihty  of  a  serions  conflict  with  the  United  States  over 
the  Interpretation  of  maritime  law.  For  the  ‘  nerve-centre  ’  of  the 
Empire,  Great  Britain,  security  was  first  and  foremost  a  European 
Problem  in  which  she  had  to  reckon  with  France  and  Germany,  and 
in  the  second  place  a  Mediterranean  problem  in  which  she  had  to 
reckon  with  France,  Italy,  and  the  Islamic  World.  For  Canada,  it 
was  first  and  foremost  an  American  problem  in  which  she  had  to 
reckon  with  the  United  States  and  indeed  depended  for  her  very 
existence  upon  the  maintenance  of  peace  and  goodwill  between  that 
American  Power  and  Great  Britain,  and  in  the  second  place  a 
Pacific  problem  in  which  she  had  to  reckon  with  Japan  and  could 
count  on  the  Support  of  the  United  States,  Austraha,  and  New 
Zealand.  For  the  two  South  Sea  Dominions,  again,  security  was 
whoUy  a  Pacific  question  in  which  the  United  States  and  Canada 
had  a  more  direct  concern  than  had  Great  Britain,  so  that,  in  the 
last  resort,  the  maintenance  of  trans-Pacific  sea-communications 
with  North  America  might  be  more  important  for  Austraha  and 
New  Zealand  than  the  maintenance  of  sea-communications  with  the 
British  Isles  across  the  Indian  Ocean  and  the  Mediterranean — 
notwithstanding  the  fact  that,  in  the  first  instance,  they  would 
naturaUy  look  for  support  to  the  British  and  not  to  the  United 
States  Navy. 

Again,  the  Empire  as  a  whole  was  deeply  interested  in  the  many- 
sided  world-problem  of  migration,i  and  here  also  from  several 
different  and  even  opposing  points  of  view.  For  example,  two  self- 
governing  communities  of  the  Empire — Great  Britain  and  the  Irish 
Free  State — were,  next  to  Italy,  the  chief  Western  ‘  countries  of 
emigration  ’  at  that  time  ;  and  India  was  one  of  the  three  chief 
Oriental  ‘  countries  of  emigration  ’  (the  other  two  being  Chiua  and 
Japan).  On  the  other  hand,  three  of  the  seK-governing  Dominions 
of  the  Empire  overseas — Canada,  Austraha,  and  New  Zealand — 
together  with  more  than  one  of  the  lesser  seh-governing  communities 
overseas,  such  as  Southern  Rhodesia,  were  numbered  among  the 
‘  countries  of  immigration  ’,  alongside  of  the  United  States,  Argentina, 
Uruguay,  Brazil,  and  France.  Moreover,  the  sharp  difference  of 
interest  and  attitude  which  had  declared  itself,  between  these  two 

^  For  an  American  view  of  tbis  matter,  see  an  article  by  Jobn  Carter  in 
The  New  YorJc  Times,  4tb  April,  1926. 
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groups  of  countrieSj  since  the  termination  of  the  General  War,^  was 
by  no  means  less  acute  as  between  the  respective  representatives  of 
the  two  groups  within  the  British  Empire  than  as  between  sovereign 
independent  States  such  as  the  United  States  and  Italy  or  the  United 
States  and  Japan.  For  Great  Britain,  oppressed  since  the  War  by 
the  bürden  and  menace  of  unemployment  among  her  industrial 
Population  on  an  unprecedented  scale,  the  incentive  to  find  outlets 
for  emigration  was  particularly  strong.  On  the  other  hand,  the 
mterest  of  Canada,  Austraha,  and  New  Zealand  was  to  direct  and 
control  the  inflow  of  immigrants  in  such  a  manner  as  not  to  flood  their 
markets  with  immigrant  labour  of  a  type  or  a  quantity  which  it 
was  beyond  their  capacity  to  absorb.  Their  main  problem  was  to 
preserve  a  due  balance  between  the  agricultural  population  in  their 
countrysides  (which  must  be  the  centre  of  gravity  of  their  economic 
life  for  many  years  to  come,  however  great  might  be  their  industrial 
ambitions  for  the  future)  and  the  industrial  population  in  their 
cities  (where  the  inflow  of  urban  immigrants  threatened  to  aggravate 
the  drain  of  population  from  country  to  town  which  at  this  time  was 
no  less  pronounced  in  the  young  countries  of  European  origin  over- 
seas  than  in  the  old  countries  of  Europe).  Thus,  for  the  Canadian 
(or  Austrahan  or  New  Zealand)  Immigration  authorities,  an  in¬ 
dustrial  worker  from  Wigan  or  Glasgow  might  be  a  less  desirable 
candidate  for  an  Immigration  permit  than  a  peasant  from  Finland  or 
Würtemberg  or  Hungary  ;  ^  and  the  Canadian  Government  had  not 
only  the  right  but  the  duty,  as  the  responsible  Government  of  a  seK- 
governing  community,  to  take  in  this  matter  whatever  action  was 
in  the  national  interest  of  Canada.  Subject  to  this  paramount  right 
and  duty,  the  Canadian  Government  could  and  did  take  concerted 
action  with  the  Government  of  Great  Britain  for  the  special  assistance 
of  Immigration  into  Canada  from  that  country  ;  but  Canada  could 
not  be,  and  was  not,  expected  by  Great  Britain  dehberately  to 
transfer  any  part  of  the  problem  of  unemployment  on  to  her  own 
Shoulders. 

In  the  matter  of  Oriental  migration,  again,  there  was  a  conflict  of 

^  For  the  difference  of  policy  between  ‘  countries  of  emigration  ’  and 
‘  conntries  of  immigration  ’  see  Survey  for  1924,  Part  I  B,  Section  (v). 

^  In  recognition  of  this  trnth,  it  had  aotnally  been  suggested  that  the  best 
and  most  economical  means  of  developing  Anstralia  as  a  field  for  British 
immi^ation  might  be  to  enoourage  Scandinavian  peasants  and  farmers  to 
settle  in  the  country,  on  the  calcnlation  that  these  would  make  the  best  imme- 
diate  rural  settlers  and  that  the  rural  development  which  they  would  produce 
would  stimulate  urban  development  and  so  indirectly  but  effectively  increase 
the  openings  in  Anstralia  for  industrial  and  other  urban  immigrants  from 
Great  Britain. 
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interest  between  India  on  the  one  band  and  the  overseas  Dominions 
of  European  origin  on  the  other  ;  and  this  gave  rise  to  greater  search- 
ings  of  heart  than  the  maladjustment  of  interests  between  the  same 
Dominions  and  Great  Britain  because,  in  the  case  of  Oriental  migra- 
tion,  the  economic  issue  was  comphcated  by  a  marked  difference 
in  the  Standard  of  hving  and  this  difference  itself  was  the  outward 
Symptom  of  racial  and  cultural  differences  which  were  capable  of 
arousing  the  strongest  of  aU  social  passions.  Indeed,  at  that  time 
the  controversy  over  the  Status  of  British  subjects  of  Indian  race 
who  were  lawfuUy  domiciled  in  the  self-governing  Dominion  of  South 
Africa  and  in  the  Crown  Colony  of  Kenya  was  creating  such  tension 
that,  if  South  Africa  and  India  had  been  sovereign  independent  states, 
they  would  almost  certamly  have  broken  off  diplomatic  relations. 
As  it  was,  they  were  fortunately  debarred  from  venting  their  feel- 
ings  in  this  way,  since  (another  paradox)  there  was  an  absence  in 
inter-imperial  relations,  even  between  self-governing  communities, 
of  those  regulär  diplomatic  channels  of  communication  that  were  of 
old  Standing  in  relations  between  independent  states.  Accordingly, 
the  South  African  and  the  Indian  Governments  were  reduced,  by 
the  logical  method  of  exhaustion  and  by  the  good  offices  of  other 
States  members  of  the  British  Commonwealth,  to  setthng  their 
controversy  by  friendly  consultation. 

EinaUy,  the  British  Empire  was  intimately  concerned  in  the 
Problem  of  the  contact  of  civihzations — one  of  the  most  important 
world-problems  of  the  age — which  at  that  time  was  arising  in  large 
measure  out  of  contacts  between  different  sections  of  that  quarter 
of  the  living  generation  of  mankind  who  happened  to  be  ‘  British 
subjects  In  the  Indian  Empire  Hinduism  and  Islam  were  in 
coUision  with  Western  civihzation  and  simultaneously  in  more  violent 
■collision  with  one  another.  In  East  and  South  Africa  another 
‘  three-comered  ’  conflict  was  arising  between  native  Africans  and 
Indian  and  Western  immigrants.  In  the  Pacific  there  was  an 
antagonism  between  Ear  Eastern  and  Western  civihzation  which 
imported  an  additional  danger  into  those  problems  of  migration  and 
Security  in  which  the  three  self-governing  communities  of  the  Empire 
with  Pacific  seaboards  were  involved. 

Such,  in  broad  outline,  were  the  great  problems  of  Imperial 
foreign  pohcy  and  inter-imperial  relations.  In  the  Report  of  the 
Inter-Imperial  Relations  Committee  which  was  adopted  on  the 
19th  November,  1926,  by  the  Imperial  Conference  then  sitting  in 
London,  ‘  it  was  frankly  recognized  ’  that  in  the  conduct  of  foreign 
affairs  generally,  ‘  as  in  the  sphere  of  defence,  the  major  share  of 
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responsibility  ’  rested  at  tbat  time,  ^  and  must  for  some  time  continue 
to  rest,  with  His  Majesty’s  Government  in  Great  Britain  ;  ^  and 
this  Government,  being  the  Government  of  a  selE-governing  nation, 
met  tbat  responsibility  by  drawing  upon  the  pobtical  experience 
which  the  British  people  in  Great  Britain  had  accumulated.^  In 
such  circumstances  a  poHtically  inexperienced  people — finding  itseK 
responsible,  through  its  Government,  for  the  weKare  of  an  Empire 
which  consisted  of  communities  scattered  throughout  the  world, 
concerned  in  aU  the  dangerous  world-problems,  and  approaching 
each  of  these  problems  from  different  and  often  conflicting  stand- 
points — might  have  taken  refuge  in  logic  and  insisted  that  it  could 
not  Shoulder  a  major  share  of  so  heavy  a  responsibility  without 
retaining  in  its  own  hands  a  paramount  control  over  the  conduct  of 
the  whole  common  weal.  So  far  from  this,  the  British  people  dealt 
with  the  Situation  by  devolving  upon  as  many  as  possible  of  the  other 
communities  in  the  Empire,  at  the  fastest  possible  rate,  the  greatest 
possible  measure  of  seK-government  with  aU  its  imphcations. 

To  avoid  misapprehension,  it  may  be  well  to  recall,  in  passing, 
that  in  1926  the  commmüties  towards  which  this  policy  was  applied 
were  none  of  them  styled  Sovereign  independent  states.  There  were 
indeed  a  number  of  titularly  sovereign  independent  states  which 

^  Gmd.  2768  of  1926,  pp.  25-6. 

^  Attention  was  drawn  to  this  difference  in  the  amonnt  of  political  experi¬ 
ence  at  the  disposal  of  British  statesmanship,  in  G-reat  Britain  and  in  the 
Dominions  respectively,  in  a  series  of  articles  puhlished  in  The  Times  on  the 
2nd,  3rd,  4th,  öth,  and  6th  February,  1925  : 

Great  Britain  is  in  a  special  position  for  another  reason.  Her  political 
traditions  enshrine  the  experience  of  international  dealing  of  many  centuries. 
She  possesses  an  excellent  and  world-wide  diplomatic  Service,  and  her 
people  contain  an  extraordinary  percentage  of  ex-Ambassadors,  Governors, 
High  Commissioners  and  other  public  officials,  who  have  had  first-hand 
experience  in  all  parts  of  the  globe,  and  who  spend  their  time  in  educating 
the  public  opinion  of  their  country  about  the  outside  world,  in  Parliament, 
through  the  Press,  from  the  platform.  Great  Britain  has  external  interests, 
and  a  nervous  System  which  probably  keeps  her  in  closer  touch  with  world 
affairs  than  any  other  country  on  the  earth. 

The  Position  of  the  Dominions  is  entirely  different.  Until  the  World 
War  they  had  none  of  them  had  any  direct  experience  of  an  international 
kind.  They  were  young  communities,  almost  entirely  ahsorbed  in  the 
arduous  work  of  settling  empty  territory,  huilding  houses,  roads,  railways, 
schools,  and  the  other  primary  equipment  of  national,  political,  and 
economic  life.  Not  one  of  them  had  any  diplomatic  Service  or  any  means 
apart  from  occasional  newspaper  articles  of  first-hand  information  about 
world  affairs. 

The  Same  point  was  made  hy  the  Prime  Minister  of  Australia,  Mr.  Bruce, 
in  a  Speech  delivered  to  the  Pilgrims’  Association  of  the  United  States  at 
New  York  on  the  29th  Decemher,  1926  (Text  in  International  Gonciliation, 
No.  228;  see  pp.  138-9). 
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were  intimately  associated  with  the  British  Empire.  Apart  from  the 
two  States  of  ‘Iräq  and  Palestine,  there  were  Egypt  (a  country  of 
great  wealth  and  great  geographical  importance,  with  15,000,000 
inhabitants)  and  such  lesser  luminaries  as  the  Sultanate  of  Maskat 
and  the  ‘  Trucial  Chieftainships  ’  in  the  Persian  GuLf.  Yet  in  this 
matter  of  independence  the  British  Empire  indulged  its  paradoxical 
genius  to  the  last  degree.  The  titular  sovereignty  and  independence 
of  the  States  aforementioned  was  hedged  about  with  so  many 
reservations  and  conditions  on  the  part  of  His  Britannic  Majesty’s 
Governments  in  Great  Britain  ^  and  in  India  that  their  juridical 
Status  had  to  be  regarded  as  a  rehc  of  the  past  or  an  earnest  of  the 
future  rather  than  a  full  present  reahty.^  On  the  other  hand,  those 
commumties  within  the  Empire  which  His  Majesty’s  Government 
in  Great  Britain  had  invested  with  ‘  Dominion  Status  ’  in  satisfaction 
of  their  desires  and  in  accordance  with  the  will  of  the  people  of  Great 
Britain  enjoyed  a  plenitude  of  self-government  not  to  be  found 
elsewhere  except  in  Sovereign  and  independent  States,  though  in 
juridical  form  these  communities  remained  integral  parts  of  an 
empire  which  was  stiU  a  unitary  state  in  international  law. 

A  British  historian  who  attempts  to  treat  of  ‘  Dominion  Status  ’ 
must  be  on  his  guard  against  the  common  human  weakness  of  over- 
estimating  one’s  own  achievements — a  danger  which  is  notoriously 
even  more  insidious  when  the  achievement  is  that  of  some  great 
society  or  community,  of  which  the  individual  is  an  insignificant 
member,  than  in  matters  of  personal  concem.  Nevertheless,  the 
conjecture  may  be  hazarded  that  the  emergence  of  ‘  Dominion 
Status  ’  was  one  example  of  a  Contemporary  development  which, 
in  biological  language,  might  be  termed  a  new  ‘  Variation  ’  or  even 

^  In  the  case  of  Palestine,  the  reservations  and  conditions  provisionally 
restricting  Palestinian  independence  were  contained  in  the  mandate  conferred 
upon  Great  Britain  by  the  Principal  Allied  and  Associated  Powers  and 
approved  by  the  League  of  Nations. 

^  While  this  book  was  in  the  press,  the  nnmber  of  the  reservations  was  in- 
creased  by  the  following  passage  in  a  note  addressed  on  the  19th  May,  1928, 
by  the  British  Secretary  of  State  for  Foreign  Affairs,  Sir  Austen  Chamberlain, 
to  the  U.S.  Secretary  of  State,  Mr.  Kellogg,  in  the  course  of  a  diplomatic 
correspondence  regarding  the  conclusion  of  a  pact  for  the  renunciation  of  war 
as  an  instrument  of  national  policy ; 

‘ .  There  are  certain  regions  of  the  world  the  welfare  and  integrity  of 
which  constitute  a  special  and  vital  interest  for  our  peace  and  safety.  His 
Majesty’s  Government  have  been  at  pains  to  make  it  clear  in  the  past  that 
interference  with  these  regions  cannot  be  suffered.  Their  protection  against 
attack  is  to  the  British  Empire  a  measure  of  self-defence.  It  must  be  clearly 
understood  that  His  Majesty’s  Government  in  Great  Britain  accept  the 
new  treaty  upon  the  distinct  understanding  that  it  does  not  prejudice  their 
freedom  of  action  in  this  respect  ’  {Cmd.  3109  of  1928,  p.  25). 
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‘  mutation  ’  in  the  poHtical  üfe  of  mankind.  At  any  rate,  the 
emergence  of  ‘  Dominion  Status  ’  had  been  accompanied  by  the 
evolution,  within  the  chrysahs  of  the  British  Empire,  of  a  whoUy 
new  creature,  the  British  Commonwealth  of  SeK-Governing  Nations  ; 
and  no  doubt  this  Creative  achievement  was  the  special  mark  of  the 
British  Empire  which  was  held  to  justify  the  bold  assertion  (cited  at 
the  beginning  of  this  introduction)  that  in  1926  that  Empire  höre 
no  real  resemblance  to  any  other  pohtical  Organization  which  then 
existed  or  had  ever  yet  been  tried. 

In  1926,  in  the  judgement  of  the  Inter-Imperial  Relations  Com¬ 
mittee  of  the  Imperial  Conference  of  that  year,  ‘  the  gronp  of  seh- 
goveming  communities  composed  of  Great  Britain  and  the  Dominions  ’ 
had,  ‘  as  regards  all  vital  matters,  reached  its  full  development  ’  ;  ^ 
and  the  Committee  went  on  to  declare  that  ‘  their  position  and 
mutual  relation  ’  might  ‘  be  readily  defined  ’ :  ‘  They  are  autonomous 
Communities  within  the  British  Empire,  equal  in  statüs,  in  no  way 
subordinate  one  to  another  in  any  aspect  of  their  domestic  or  extemal 
affairs,  though  united  by  a  common  allegiance  to  the  Crown,  and 
freely  associated  as  members  of  the  British  Commonwealth  of 
Nations.’^ 

The  authors  of  this  definition  added  that  ‘  every  self-goveming 
member  of  the  Empire  ’  was  ‘  now  master  of  its  own  destiny  and 
that  ‘  in  fact,  if  not  always  in  form,  it  ’  was  ‘  subject  to  no  compulsion 
whatever  And  this  was  merely  an  abbreviation  of  a  definition 
which  had  been  given  in  March  1920  by  another  distinguished 
British  statesman  (himseK  of  Canadian  birth),  Mr.  Bonar  Law  : 

What  is  the  essential  of  Dominion  Home  Rule  ?  The  essential  is  that 
they  have  control  of  their  whole  destinies,  of  their  fighting  forces,  arid 
of  the  amounts  which  they  will  contribute  to  the  general  security  of 
the  Empire.  All  these  things  are  vital,  and  there  is  not  a  man  in  the 
House  who  would  not  admit  that  the  connexion  of  the  Dominions  with 
the  Empire  depends  upon  themselves.  If  the  seif -governing  Dominions 
of  Australia  or  Canada  choose  to-morrow  to  say  ‘  We  will  no  longer  make 
a  part  of  the  British  Empire  ’  we  would  not  try  to  force  them.  Dominion 
Home  Rule  means  the  right  to  decide  for  themselves.® 

^  To  a  detaohed  onlooker  this  might  seem  a  bold  assertion  for  the  states- 
men  of  the  Commonwealth  to  ventnre  npon  at  a  time  when  so  many  elements 
in  the  organic  strnctnre  of  the  Commonwealth  appeared  to  be  growing  and 
changing  so  vigoronsly. 

2  Gmd.  2768  of  1926,  p.  14. 

®  This  was  strictly  trne,  bnt  it  was  not  qnite  the  whole  trnth  ;  for  the  fact 
that  the  Dominions  were  no  longer  held  within  the  British  Empire  by  any 
sanction  imposed  by  Great  Britain  did  not  mean  that  they  were  snbject  to 
no  sanction  at  all.  The  real  sanction  which  practically  preclnded  secession 
at  this  time,  and  would  probably  continne  to  preclnde  it  for  a  long  time  to 
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One  decision  whicL.  the  Dominions  had  made  during  the  Peace 
Conference  of  Paris  and  this  with  the  full  concurrence  and  Support 
of  Great  Britain — was  to  claim  and  secure  admission  to  separate 
membership,  in  their  own  rights,  in  the  League  of  Nations  ;  and  this 
Claim  ha,d  not  been  rejected  by  the  other  sovereign  states  with  which 
the  British  Empire  was  co-operating  in  the  foundation  of  the  League, 
since  the  parts  which  the  Dominions  had  played  in  the  General  War 
constituted  titles  to  nationhood  which  could  hardly  he  invalidated 
by  such  a  technicahty  as  the  lack  of  titular  sovereign  independence. 
Thus  the  names  of  Canada,  Austraha,  New  Zealand,  South  Africa, 
and  India  appeared  (shghtly  ‘  set  forward  ’  by  a  diplomatically 
mstructed  printer)  in  the  hst  of  original  Members  of  the  League  of 
Nations  m  the  text  of  the  Treaty  of  Versailles  ;  and  the  estabhsh- 
ment  of  the  Irish  Free  State  in  1922  was  fohowed  in  due  course  by 
the  admission  to  the  League  of  this  new  seif -governing  state  member 
of  the  British  Commonwealth  in  1923.  In  this  matter,  too,  there 
are  several  paradoxes  to  be  recorded. 

First,  Great  Britain,  alone  among  the  seif -governing  states  mem¬ 
bers  of  the  British  Commonwealth,  did  not  ask  for  or  receive  separate 
representation  in  the  League,  any  more  than  she  had  required 
separate  representation  at  the  Peace  Conference  of  Paris.  At  Paris 
the  British  Empire,  as  a  Unitary  Great  Power,  had  been  represented 
(under  a  domestic  arrangement  agreed  upon  by  the  British  Imperial 
War  Cabinet)  by  a  delegation  on  which  representatives  of  India  and 
the  Dominions  took  their  turns  in  sitting  side  by  side  with  the  repre¬ 
sentatives  of  the  then  United  Kingdom  ;  and  in  addition  the  Do¬ 
minions,  with  the  Support  of  the  British  Empire  delegation,  had 
induced  the  other  parties  to  the  Conference  to  agree  to  their  also 
being  represented  separately  on  the  same  terms  as  the  lesser  AUied 
states.i  Thus  the  British  Dominions,  not  content  with  being  the 
only  communities  without  titular  sovereignty  and  independence  that 
were  represented  at  the  Conference,  secured  representation  twice 
oyer  in  two  different  capacities — ‘  a  peculiarly  effective  position  ’  (as 
Sir  Robert  Borden  described  it  in  retrospect)  which  was  not  enjoyed 
by  any  Great  Power.  On  the  other  hand.  Great  Britain  was  content. 


com^was  the  certamty  that  no  Government,  party,  or  national  element  in 
any  Dominion  could  propose  secession  without  Splitting  the  country  to  such 
an  extent  as  to  imperil  the  national  unity  of  that  Dominion  itself.  In  other 
words,  the  sanction  to  which  each  Dominion  was  subject  was  internal  and 
not  external ;  but  possibly  it  was  all  the  strenger  for  that. 

1  See  the  account  given  by  Sir  Eobert  Borden  to  the  Canadian  House  of 
Commons  on  the  2nd  September,  1919,  as  quoted  in  The  Bound  Table, 


c 
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at  the  Conference,  not  to  have  any  separate  representation  at  aU  ; 
and  the  method  of  representation  at  the  Conference  seems  to  have 
suggested  the  formula  of  membership  in  the  League,  in  which  the 
British  Empire,  the  seK-goveming  Dominions,  and  India,  but  not 

Great  Britain,  separately  appearedd 

Another  paradox  was  that  whereas,  in  Article  1  of  the  League 
Covenant,  it  was  laid  down  that  no  state  should  be  admitted  subse- 
quentlyto  the  League  that  was  not  ‘fuUy  seif -governing the  hstof 
original  Members  included  India— a  dependency  of  the  British 
Empire  which  on  the  lOth  January,  1920  (the  date  on  which  the 
Versailles  Treaty,  containing  the  League  Covenant,  came  into  force), 
had  only  just  started  upon  that  course  of  evolution  towards  Do¬ 
minion  Status  which  was  inaugurated  by  the  coming  into  force  on 
the  23rd  December,  1919,  of  the  Government  of  India  Act. 

In  the  hght  of  these  facts,  it  may  certainly  be  stated  that  the 
representation  of  the  British  Empire  in  the  League  of  Nations  bore 
‘  no  real  resemblance  ’  to  that  of  any  other  Member  or  Members. 
Yet  it  was  possible  to  press  the  doctrine  of  the  uniqueness  of  the 
British  Empire  too  far.  Granting  that  the  Commonwealth  of  Nations 
was  a  new  ‘  Variation  ’  or  ‘  mutation  ’  in  pohtical  structure,  it  was  a 
well-observed  feature  of  evolution  in  general  that  such  new  departures 
usuaUy  declared  themselves,  not  in  some  unique  sport  of  Nature, 
but  in  several  Contemporary  incarnations.  In  asserting  that  the 
British  Empire  bore  ‘  no  real  resemblance  to  any  other  pohtical  Or¬ 
ganization  which  ’  then  existed  or  had  ‘  ever  yet  been  tried  ’,  the 
Inter-Imperial  Relations  Committee  of  1926  were  possibly  overlook- 
ing  certam  resemblances  of  structure,  procedure,  and  aim  between 
the  British  Commonwealth  of  Nations  (the  element  in  the  Empire  to 
which  their  dictum  presumably  referred),^  and  that  international 
League  of  Nations  of  which  ah  the  states  members  of  the  Common¬ 
wealth  were  states  members  hkewise. 

These  resemblances  may  be  set  out  under  the  foUowing  heads  : 

(i)  Full  self-government  was  a  necessary  qualification  for  membership 
in  both  organizations  (with  the  same  anomalous  temporary  excep- 
tion,  in  both,  in  favour  of  India).  In  the  League  the  apphcation  of 

1  In  practice,  the  representation  of  the  British  Empire  in  the  League  was 
not  pnt  into  Commission  hetween  His  Majesty’s  G-overnments  in  Great  Britain 
and  in  the  seif -governing  Dominions  and  in  India,  as  it  had  been  in  the  Peace 
Conference,  bnt  was  reserved  for  His  Majesty’s  Government  in  Great  Britain 
acting  not  only  for  Great  Britain  but  for  the  non-self -governing  ColonialEmpire. 

2  The  non-self-governing  Colonial  Empire  was  not,  of  course,  a  unique 
phenomenon.  It  bore  a  ‘  real  resemblance  ’  to  the  Contemporary  French, 
Dutch,  and  Belgian  Colonial  Empires,  as  well  as  to  a  number  of  extinct  empires 
of  the  kind. 
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this  rule  may  be  studied  by  examining  tbe  procedure  followed  at  the 
admission  of  new  members  (e.g.  the  Irish  Free  State  in  1923, 
Abyssinia  in  1923,  Germany  in  1926).  In  the  Commonwealth  a 
recognition  of  the  same  principle  was  imphcit  in  the  participation  of 
the  Prime  Minister  of  the  smaU  self-governing  island  of  Newfound¬ 
land  in  the  Imperial  Conferences  of  1923  and  1926,  as  weU  as  in  the 
treatment,  at  the  Imperial  Conference  of  1926,  of  the  colony  of 
Southern  Rhodesia,  which  had  attained  to  seK-government  in  1925. 
In  his  Statement  at  the  first  sitting  of  the  Conference  on  the  19th 
October,  1926,  Mr.  Amery,  the  British  Secretary  of  State  for  Do¬ 
minion  Affairs,  announced  that,  inasmuch  as  Southern  Rhodesia 
was  now  a  seK-governing  part  of  the  Empire,  and,  though  not  a 
Dominion  and  as  such  separately  represented  at  the  Imperial  Con¬ 
ference,  was  undoubtedly  interested  in  some  of  the  subjects  on  the 
agenda,  more  particularly  on  the  economic  side,  he  was  proposing — 
after  consultation  with  the  Premier  of  Southern  Rhodesia,  and  if  the 
proposal  met  with  the  approval  of  the  Conference— to  ask  the  High 
Commissioner  for  Southern  Rhodesia  to  assist  him  in  matters  where 
Southern  Rhodesia’s  interests  were  concerned. 

(n)  The  powers  andfunctions  of  a  super -state  were  as  studiously  dis- 
claimed  by  both  organizations  as  they  were  jealously  denied  to  them  by 
their  respective  States  members.  In  reference  to  the  League,  this  propo- 
sition  may  be  illustrated  by  the  jealousy  of  certain  states  members 
(e.g.  Austraha)  which  happened  to  be  ‘countries  of  immigration’ 
lest  the  League  might  impinge  upon  the  prescriptive  right  of  seK- 
governing  states  to  control  immigration  into  their  own  territories, 
at  their  absolute  discretion,  by  their  municipal  laws  (a  jealousy  which 
declared  itseK  during  the  discussions  on  the  Protocol  for  the  Pacific 
Settlement  of  International  Disputes  which  had  been  drafted  at  the 
fifth  Session  of  the  League  Assembly  in  1924).^  It  may  be  illustrated, 
again,  by  the  objections  offered  to  the  questionnaire  which  the 
Permanent  Mandates  Commission  circulated  to  Mandatory  Powers 
in  1926.2  Such  jealousies  were  less  unreasonable  in  the  Common¬ 
wealth,  where  it  was  not  a  question  of  imposing  a  hypothetical  super- 
state  upon  states  members  which  stood  possessed  of  an  acknowledged 
sovereignty  and  independence,  but  of  evolving  the  new  pohtical 
‘  Variation  ’  of  Dominion  Status  out  of  a  unitary  British  Empire, 
which  had  actuaUy  been  a  super-state  de  jure  and  de  facto  in  regard 
to  the  Dominions  themselves  in  the  past,  and  was  still  such  in  respect 
of  the  non-seK-governing  communities  that  constituted  the  Colonial 

^  See  Survey  for  1924,  pp.  55-9,  and  Survey  for  1925,  vol.  ii,  pp.  2-3. 

^  This  matter  will  be  dealt  with  in  a  subsequent  volume. 
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Empire  of  the  British  Crown.  The  anxiety  to  secure  some  exphcit 
and  formal  recognition  of  the  fact  that  the  British  Empire  had  ceased 
altogether  to  he  a  super-state  as  f  ar  as  the  Dominions  were  concerned 
was  naturaUy  most  evident  in  those  Dominions  whose  relations  with 
the  Empire  in  the  recent  past  had  been  least  happy.  In  Ireland 
this  anxiety  was  manifested  during  the  negotiation  of  the  Articles  of 
Agreement  of  1921,  was  recorded  in  the  texts  of  the  Agreement 
itself  and  of  the  Constitution  of  the  Free  State,  and  was  expressed 
during  the  next  few  years  in  the  pohcy  of  the  Free  State  in  such 
matters  as  the  candidature  of  the  Free  State  in  1926  for  a  temporary 
Seat  on  the  Council  of  the  League  of  Nations  ^  and  the  exercise  in 
1924  of  the  right  to  accredit  a  separate  diplomatic  representative  to 
the  President  of  the  United  States  right  which  accrued  to  the 
Irish  Free  State,  on  the  most-favoured-Dominion-treatment  principle 
which  had  been  embodied  in  the  Articles,  in  virtue  of  an  agreement 
made  in  1920  between  the  Governments  of  Great  Britain  and 
Canada,®  of  which  the  Free  State  took  advantage  before  Canada 
herseh.  In  South  Africa  a  similar  anxiety  was  originally  present, 
and  afterwards  allayed,  in  the  mind  of  General  Hertzog  (the  leader 
of  the  Afrikander-Nationahst  Party,  which  had  been  founded  on  a 
Programme  of  secession  from  the  Empire),  whose  change  of  attitude 
in  consequence  of  bis  experience  at  the  Imperial  Conference  of  1926 
was  thrown  into  rehef  owing  to  the  frankness  with  which  the  General 
was  accustomed  to  declare  his  sentiments  in  their  successive  phases. 
On  the  22nd  April,  1926,  in  the  course  of  a  passage  of  arms  in  the 
South  African  Parhament  between  General  Hertzog  and  General 
Smuts  on  the  question  whether  the  international  status  of  the  Union 
was  to  he  put  to  the  test  by  the  South  African  Prime  Minister  at  the 
forthcoming  Imperial  Conference,  General  Hertzog  accused  General 
Smuts  of  maintaining  that  ‘  there  must  be  in  the  Empire  some  super¬ 
power,  or  otherwise  disintegration  would  result  ’• — an  accusation 
which  General  Smuts  repudiated.^ 

I  regard  the  British  Empire  [General  Smuts  took  occasion  to  declare] 
as  an  organic  combination  of  equal  States,  and  the  Prime  Minister  will 
find  that  that  is  the  attitude  of  every  Dominion  Prime  Minister  and 
British  Prime  Minister.  There  is  no  super-state,  no  super -authority. 
It  is  a  meeting  of  equals  under  one  sovereign.^ 

^  See  Section  (iii)  (d)  below.  ^  See  Section  (iv)  (c)  below. 

®  See  Section  (iv)  (bj  below. 

*  The  Times,  23rd  April,  1926.  For  an  exposition  of  General  Hertzog’s 
attitude  at  tbis  time,  see  the  speech  which  he  delivered  at  Stellenbosch  on 
the  15th  May,  1926  {Ibid.,  18th  May,  1926). 
s  Ibid.,  23rd  April,  1926. 
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In  his  opening  speech,  at  the  first  sitting  of  the  Imperial  Conference 
on  the  19th  October,  1926/  General  Hertzog — after  stating  the  (un- 
contested)  proposition  ‘  that  the  corner-stone  of  the  Empire  is  the 
wiU,  the  goodwül  of  those  who  compose  it  and  that  ‘  without  that 
wiU  the  Empire  mnst  coUapse  did  raise  the  question  ‘  whether  at 
present  all  the  conditions  ’  were  ‘  there  to  ensure  the  permanency  of 
that  will,  and  therefore  of  the  Empire  ’  ;  and,  ‘  speaking  merely  for 
South  Africa’,  he  expressed  the  opinion  that  they  were  not  present. 

South  Africa  is  anxious  to  possess  that  will  equally  with  every  other 
member  of  the  Commonwealth,  but  that  will  can  be  assured  for  the 
future  only  if  she  can  be  made  to  feel  implicit  faith  in  her  full  and  free 
nationhood  upon  the  basis  of  equality  with  every  other  member  of  the 
Commonwealth.  That  implicit  faith  she  does  not  possess  to-day,  but 
she  wiU  possess  it  the  moment  her  independent  national  status  has 
ceased^  to  be  a  matter  in  dispute  and  has  become  interna tionally 
recognized. 

The  question  thus  raised  by  the  South  African  Prime  Minister 
received  its  answer  in  the  Report  (many  times  quoted  above)  of  the 
Inter-Imperial  Relations  Committee  of  which  General  Hertzog  him- 
seLf  was  a  member  (a  report  which  was  adopted  unanimously  by  the 
Imperial  Conference  exactly  one  month  later)  ;  and  in  the  speeches 
which  he  dehvered  in  South  Africa  upon  his  return  home  General 
Hertzog  bore  public  testimony  to  his  pohtical  conversion.^  At  Cape- 
town  on  the  13th  December,  1926  : 

He  said  emphatically  that  he  no  longer  feared  the  Empire.  He  con- 
fessed  that  he  had  been  a  lifelong  Opponent  of  Imperialism  and  had 
feared  the  Empire.  That  was  because  the  Empire  had  been  represented 
as  a  sort  of  super-State,  but  this  conception  had  been  scotched  by  the 
Imperial  Conference.  There  was  no  question  any  longer  of  domination 
or  superiority  over  the  Dominions.  Each  was  now  free  to  foUow  its  own 
will.  That  made  all  the  difierence  to  his  thoughts  of  the  Empire,  which 
would  never  be  conceived  of  in  future  as  a  super-State  over  the  Do¬ 
minions.  He  added  a  remarkable  declaration  about  the  English- 
speaking  South  Afrieans.  He  said  they  naturally  feit  love  and  reverence 
for  the  country  of  their  descent.  He  could  not  feel  that ;  it  would  be 
absurd  of  him  to  pretend  to  ;  but  if  he  were  a  South  African  of  English 
descent,  he  would  feel  aU  the  more  love  and  respect  for  Great  Britain 
as  the  country  which,  through  free  institutions  and  a  common-sense  use 
of  them,  had  brought  the  younger  nations  to  being  ‘  as  free  as  the 
Motherland  and  at  the  same  time  standing  in  the  dosest  tie  of  affection  ’. 

1  Text  in  Cmd.  2769  of  1927,  pp.  23-5. 

^  The  conversion  of  the  Transvaal  Nationalists,  who  were  at  first  sceptical 
{The  Times,  25th  November,  1926),  was  formaUy  announoed,  before  General 
Hertzog’s  return  from  London,  by  the  Chairman  of  the  Party,  Mr.  Tielman 
Eoos  (who  was  also  Acting  Prime  Minister  and  Minister  of  Justice),  in  a  speech 
delivered  at  Springs,  as  reported  in  The  Times  of  the  3rd  December,  1926. 
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He  added  that  South  Africans,  of  whatever  descent,  were  and  would 
remain  South  Africans  first,  exercising  their  power  of  freedom  m  the 
interests  of  their  own  country.  They  could  leave  the  question  of 
Separation  from  the  British  group  to  a  problematic  futured 

Again,  at  Paarl  on  the  14th,  he  declared  that  it  was  hardly  believ- 
able  that  the  struggle  for  fuU,  unbounded  Hberty  for  South  Africa 
as  a  people  was  over  ;  yet  it  was  so,  and  they  must  simply  accept 
this  for  the  future. 

Referring  to  the  report  on  Inter-Imperial  Relations  adopted  by  the 
Imperial  Conference,  he  said  no  declaration  could  he  devised  by  which 
the  country’s  liberty  in  a  most  unhmited  manner  could  be  so  clearly 
demonstrated  as  was  done  in  the  document  as  it  stood.  No  one  need 
bother  in  future  about  South  Africa  breaking  away  from  the  Einpire. 
As  a  result  of  the  work  of  the  Imperial  Conference,  the  old  Empire  no 
longer  existed.  The  old  Empire  was  a  dominating  State  under  which 
South  Africa  and  the  other  Dominions  had  to,  and  did,  submit  for 
years.  All  that  remained  was  a  free  aUiance  of  England  and  the  six 
Dominions,  co-operating  as  friends  and,  so  to  speak,  forming  their  own 
League  of  Nations.  The  will  binding  them  thereto  was  their  own  wiU, 
and  if  to-morrow  they  wanted  to  get  out  they  would  go  out.  When 
they  spoke  of  the  Empire  to-day  it  meant  the  name  given  to  seven  Free 
States,  aU  freely  co-operating  in  so  far  as  they  wanted  to  do  so  and  as 
long  as  they  wanted  to  do  so.  The  Englishman  need  not  fear  that  they 
would  say  fareweU  to  the  Empire,  because  it  was  in  their  interests  not 
to  do  so.  He  feit  that  if  the  old  Empire  had  been  persisted  with  there 
would  have  been  a  probabüity  of  its  going  to  pieces.^ 

Einally,  at  Pretoria  on  the  20th  : 

He  said  that  South  Africa  was  now  free  in  its  self-government,  inside 
as  well  as  outside,  and  the  degree  and  the  nature  of  that  self-government 
were  equal  to  those  of  Great  Britain,  without  any  inferiority  or  reserva- 
tion.  It  could  make  no  difference  whether  one  spoke  of  autonomy, 
independence,  or  sovereign  independence.  It  was  sufficient  for  them  to 
know  that  their  Status  and  liberty  were  no  less  than  those  of  Great 
Britain,  and  they  did  not  object  that  this  could,  as  a  matter  of  fact, 
not  be  greater  than  that  of  the  most  powerful  free  nation  in  Europe. 
Any  kind  of  idea  of  supreme  authority  inside  the  Empire  had  been 
finally  dispeUed  by  the  Imperial  Conference.  Neither  Great  Britain  nor 
any  Dominion  recognized  any  authority  over  itself  except  its  own 
national  free  will.  The  result  of  the  Imperial  Conference  was  the  posi¬ 
tive,  complete  equahzation  of  national  liberty  and  rights  without  any 
reservation,  opeiüy  declared  and  accepted  by  qualified  representatives 
of  the  Governments  of  Great  Britain  and  the  Dominions.  Now  that 
the  Union  had  been  openly  acknowledged  as  an  independent  free  State, 
he  personally  did  not  hesitate  to  declare  that  the  weif  are  and  happiness 
of  South  Africa  could  along  no  other  course  be  better  maintained  and 
fostered  than  within  the  union  of  nations  with  which  she  was  now 
associated  as  a  free  people  of  her  own  free  wül,  and  that  in  no  other 

^  The  Times,  14th  December,  1926.  ^  IMd.,  15th  December,  1926. 
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manner  could  her  national  freedom  enjoy  greater  authority  and  guaran- 

tee  than  within  the  British  Empire  on  the  basis  which  existed  to-dayd 

(iii)  The  Settlement  of  questions  of  common  interest  by  unanimous 
decisions  reuched  through  consultation,  in  contrast  to  the  method  of 
decision  by  a  majority  vote,  was  characteristic  of  both  the  League 
and  the  Commonwealth — being,  in  fact,  virtually  the  sole  possible 
method  of  co-operation  between  fidly  seif -governing  states.  In  the 
written  Constitution  of  the  League  the  prevalence  of  ‘  the  unanimity 
rule  ’  was  one  of  the  conspicuous  features  ;  in  the  unwritten  Consti¬ 
tution  of  the  Commonwealth  it  was  one  of  the  fundamental  consti- 
tutional  conventions.^  ‘  If  I  may  state  in  a  few  words  the  principle 
which  should  guide  us  in  matters  of  general  Imperial  interest/ 
General  Hertzog  declared  at  the  Imperial  Conference  of  1926  in  his 
opening  speech  on  the  19th  October,  ‘  I  would  say  :  in  principle, 
rmrestrained  freedom  of  action  to  each  individual  member  of  the 
Commonwealth  ;  in  practice,  consultation  with  a  view  to  co-operative 
action  wherever  possible/  ^ 

(iv)  The  ‘  outlawry  of  war  which,  as  between  Sovereign  indepen¬ 
dent  states,  was  one  of  the  Cardinal  aims  of  the  League — imperfectly 
secured  in  the  Covenant,  sought  and  ensued  with  perhaps  too  logical 
an  exactitude  in  the  draft  Geneva  Protocol  of  1924,  and  not  yet 
completed  in  1926 — was  part  of  the  birthright  inherited  from  the 
British  Empire  by  the  states  members  of  the  British  Commonwealth, 
who  had  attained  to  full  self-government  in  their  relations  with  the 
Empire  and  with  one  another  without  acquiring — or  dreaming  of 
taking  to  themselves — the  sinister  right  of  going  to  war  with  one 
another. 

(v)  The  distinction  between  ‘passive’  and  ‘  active’  belligerency  in 
wars  in  which  the  whole  ‘  political  Organization  ’  was  concerned  had 
arisen  in  the  practice  of  both  the  League  and  the  Commonwealth, 
though  it  was  still  a  most  heretical  and  indeed  a  preposterous  ^ 

^  The  Times,  21st  December,  1926. 

^  See  Sir  Eobert  Borden’s  remarks  on  the  observance  of  this  Convention 
in  the  British  Empire  Delegation  at  the  Peace  Conference  of  Paris,  in  The 
Yale  Eeview,  July  1928.  ®  Cmd.  2769  of  1927,  p.  24. 

^  Preposterous  because  illogical,  since  no  modification  of  the  relation 
hetween  ‘  enemies  ’  would  arise  from  it :  i.  e.  the  decision  of  one  belligerent 
to  remain  ‘  passive  ’  would  not  deprive  the  enemy  of  his  freedom  to  exercise 
his  belligerency  in  the  active  form.  Nor,  for  that  matter,  would  it  exempt 
the  belligerent  who  had  decided  to  remain  ‘  passive  ’  from  the  Obligation  of 
taking  a  number  of  very  serious  positive  steps.  He  would  still  have  to  dose 
his  harbours  to  enemy  ships  and  intern  any  enemy  ships  that  happened  to 
be  lying  in  them  ;  intern  enemy  subjects  that  happened  to  be  resident  in  his 
territory ;  prohibit  his  own  people  from  trading  with  the  enemy ;  and  interfere 
drastically  with  the  freedom  of  action  of  neutrals. 
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doctrine  in  the  eyes  of  international  law  as  guided  by  the  inter¬ 
national  practice  of  the  past.  Under  the  Covenant  of  the  League, 
Article  16,  aU  States  members  were  pledged  to  break  off  economic 
relations  with  any  state,  member  or  non-member,  which  might  resort 
to  war  in  disregard  of  its  covenants  under  Articles  12,  13,  or  15  ;  but, 
although  a  ‘  covenant-breaking  ’  state  was  to  be  deemed  ipso  facto 
to  have  committed  an  act  of  war,  the  manner  and  degree  of  active 
co-operation  in  the  task  of  bringing  a  ‘  covenant-breaking  ’  state  to 
reason  in  any  particular  case  was  left  to  the  discretion  of  each  state 
member  of  the  League  in  its  capacity  as  a  seif -governing  commrmity. 
In  the  unwritten  Constitution  of  the  British  Commonwealth,  in  the 
event  of  the  British  Empire  finding  itself  at  war,  there  had  been 
estabhshed  precisely  the  same  distinction  between  the  ‘  passive  ’ 
beUigerency  to  which  all  communities  in  the  Empire  stood  committed 
automaticaUy  and  the  ‘  active  ’  belhgerency  in  respect  of  which  the 
self-governing  communities  of  the  Commonwealth  each  possessed 
full  and  exclusive  discretion  as  far  as  concemed  themselvesd 

These  undoubted  resemblances  between  the  international  League 
and  the  British  Commonwealth  of  Nations  did  not  signify  that  these 
two  pohtical  organizations  were  incompatible  or  even  competitive 
with  one  another.  On  the  contrary,  they  were  not  only  mutually 
helpful  but  perhaps  mutuaUy  indispensable.  The  Commonwealth 
hghtened  the  task  of  the  League  in  several  ways — ^for  example,  by 
taking  off  its  shoulders  large  parts  of  the  two  awkward  problems  of 
migration  and  of  the  contact  of  civihzations,  and  by  serving  in  some 
sense  as  a  buffer  between  the  League  and  one  of  the  two  Great  Powers 
which  had  remained  outside  it,  in  virtue  of  the  close  geographical  and 
economic  relations  of  Canada  and  the  strong  sentimental  relations  of 
Ireland  with  the  United  States.  On  the  other  side,  the  League  was 
of  inestimable  value  to  the  Commonwealth  as  a  scheme  of  partial 
Insurance  against  another  outbreak  of  international  (and  hence- 
forward  almost  ex  Jiypothesi  world-wide)  war. 

F or  the  British  Commonwealth  in  this  dehcate  stage  of  its  e volution 
this  contingency  was  the  crucial  danger.  The  ‘  Chanäq  Incident  ’  ^ 
had  shown  that  it  was  not  enough  for  the  security  of  the  Common¬ 
wealth  that  war  should  be  outlawed  as  between  the  States  members 
of  the  Commonwealth  themselves.  It  had  given  warning  of  the 
severity  of  the  strain  which  would  be  thrpwn  upon  the  unity  of  the 
Commonwealth  by  anything  like  a  repetition  of  those  events  which, 
in  1914,  had  automaticaUy  placed  the  self-governing  Dominions  of 
the  British  Empire  in  a  state  of  ‘  passive  ’  beUigerency  with  a  foreign 
1  See  Sectiou  (ii)  below.  2  Section  (ii)  below. 
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state.  It  could  not  be  taken  for  granted  tbat,  if  that  Situation  were 
to  recur,  all  the  seK-governing  communities  in  the  Empire  would 
decide  again  to  translate  tbeir  beUigerency  into  active  terms  ;  and, 
if  one  or  more  of  tbem  were  to  refrain  from  doing  so,  it  could  not  be 
guaranteed  tbat  tbe  unity  of  the  Empire  would  be  preserved.  There- 
fore,  it  was  one  of  the  Capital  Interests  of  the  British  Commonwealth 
(for  which  the  prospect  of  another  outbreak  of  international  war  thus 
involved  the  menace,  not  merely  of  some  loss  of  territory,  trade,  or 
Prestige,  but  of  actual  dissolution)  that  the  danger  of  international 
war  should  be  reduced  to  a  minimum — a  result  which  could  only  be 
brought  about  by  some  international  Organization,  and  which  was 
in  fact  the  aim  of  the  League.  It  is  true  that  in  1926  (as  has  been 
mentioned  already)  this  aim  of  the  League  had  by  no  means  been 
attamed.  ‘  The  gap  in  the  Covenant  ’  had  not  yet  been  closed,  and 
two  out  of  the  surviving  seven  Great  Powers  in  the  world  had  not 
become  League  members.  In  consequenee,  the  Sword  of  Damocles 
stiU  remamed  suspended  over  the  British  Commonwealth’s  head  ; 
and  indeed  it  might  be  argued  that  the  states  members  of  the  Com¬ 
monwealth  had  exposed  themselves  to  a  new  danger  by  undertaking 
the  obhgations  of  Article  16  of  the  Covenant  when  the  performance 
of  these  obhgations— raising,  as  it  would  do,  the  controversial 
question  of  the  Interpretation  of  maritime  law — might  bring  them 
into  coUision  with  the  United  States.  Yet  though  the  League  had 
not  yet  succeeded  in  making  the  outlawry  of  international  war  com- 
plete,  the  existence  and  Constitution  of  the  League  already  ensured 
that  if,  in  spite  of  the  League  machinery,  another  international  war 
were  to  break  out,  the  strain  upon  the  cohesion  of  the  British  Com¬ 
monwealth  would  be  less  severe,  in  one  important  respect,  than  if 
the  League  had  not  existed  and  if  all  states  members  of  the  Common¬ 
wealth  had  not,  in  their  own  rights,  become  League  members  Hke- 
wise.  This  safeguard  consisted  in  the  fact  that  the  League  possessed 
a  written  Constitution  under  which,  in  the  event  of  war,  the  respective 
and  mutual  obhgations  of  states  members  of  the  League  were  to  a 
large  extent  predetermined.  Thus,  if  another  international  war  were 
to  break  out,  the  states  members  of  the  British  Commonwealth 
would  probably  find  their  respective  and  mutual  obhgations  deter- 
mined  for  them  in  their  quahty  as  members  of  the  League,  and  would 
thus  be  released  from  the  predicament  of  having  to  determine  their 
obhgations  as  states  members  of  the  Commonwealth.^ 


1  Fox  an  exposition  of  this  point  see  Professor  A.  F.  Pollard,  The  Dominions 
and  Foreign  Affairs  (paper  read  at  a  meeting  of  the  British  Institute  of 
International  Affairs  on  the  24th  May,  1921),  p.  13. 
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Indeed,  the  existence  of  a  written  Constitution  in  the  Organization 
of  an  international  League  of  which  the  seK-governing  British  com- 
munities  were  each  severally  memhers  removed  the  principal  objec- 
tion  to  the  absence  of  a  written  Constitution  in  the  Organization  of 
the  British  Commonwealth,  and  so  dispensed  British  statesmen  from 
putting  their  necks  under  a  yoke  which  they  instinctively  and 
traditionally  abhorred.  Possibly  they  were  all  the  more  sensitive 
to  the  irksomeness  of  such  a  yoke  because,  on  at  least  two  occasions 
within  the  previous  ten  years,  they  had  almost  fallen  under  it. 

The  first  occasion  had  been  the  Imperial  War  Conference  of  1917, 
at  which  a  resolution  had  been  adopted  containing  a  paragraph  to 
the  efiect  that,  in  the  opinion  of  the  Conference,  the  readjustment 
of  the  constitutional  relations  of  the  component  parts  of  the  Empire, 
being  too  important  and  intricate  a  subject  to  be  dealt  with  during 
the  War,  should  form  the  subject  of  a  special  Imperial  Conference  to 
be  summoned  as  soon  as  possible  after  the  cessation  of  hostihties.  At 
the  Imperial  Conference  of  1921,  however,  the  British  Prime  Minister, 
Mr.  Lloyd  George,  found  it  desirable  to  mention,  in  order  to  repu- 
diate,  a  rumour  that  His  Majesty’s  Government  in  Great  Britain  were 
‘  dissatisfied  with  the  present  state  of  the  Empire  ’  and  wished  ‘  to 
alter  its  Organization  in  some  revolutionary  way  ’  ;  the  Canadian 
Prime  Minister,  Mr.  Meighen,  disowned  any  such  suspicion  as  far  as 
any  responsible  representative  of  Canada  was  concerned  ;  while  the 
Austrahan  Prime  Minister,  Mr.  Hughes,  declared  himseK  ‘  totaUy  at 
a  loss  to  understand  ’  what  it  was  that  the  Constitutional  Conference 
which  had  been  contemplated  in  the  Resolution  of  1917  proposed  to 
do,  and— on  the  assumption  that  it  was  not  intended  to  hmit  those 
rights  which  the  Dominions  already  possessed — asked  what  new  right 
or  what  extension  of  power  such  a  Conference  could  give  to  them.^ 
In  fine,  at  the  Imperial  Conference  of  1921,  ‘  the  surprising  conclusion 
was  reached  ’  that  the  Constitutional  Conference  was  no  longer 
necessary  ;  ^  and  the  proposal  was  finally  disposed  of  when  the 
‘  opinion  that  nothing  would  be  gained  by  attempting  to  lay  down 
a  Constitution  for  the  British  Empire  ’  was  recorded  in  the  Report  of 
the  Inter-Imperial  Relations  Committee  of  1926.® 

The  second  occasion  when  the  yoke  of  a  written  Constitution 
threatened  to  descend  upon  British  statesmen’s  necks  was  the  negotia- 
tion  of  the  Irish  Agreement  in  1921,  since  the  common  ground  from 

^  For  the  foregoing  referenoes  to  the  ‘  Constitutional  Conference  which 
were  all  made  in  the  opening  Speeches  of  the  1921  Conference,  on  the  20th  June, 
1921,  see  Gmd.  1474  of  1921,  pp.  14,  17,  and  22. 

^  Sir  Robert  Borden,  op.  cit. 

3  Omd.  2768  of  1926,  p.  14. 
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which  the  negotiators  started  was  that  Ireland  was  to  become  a  self- 
governing  Dominion  of  the  British  Commonwealth  with  a  title  to 
most-favoured-Dominion  treatment,  and  the  Irish  negotiators — for 
whom  the  British  Commonwealth  was  as  yet  no  more  than  a  name 
to  which  there  was  httle  that  corresponded  in  the  Irish  experience 
of  the  British  Empire — naturaUy  desired  that  this  ‘  Dominion  Status  ’ 
should  be  defined  in  terms.  The  British  negotiators,  however, 
successfuUy  resisted  the  inclusion  in  the  Agreement  of  any  definition 
of  ‘  Dominion  Status  ’  except  by  reference  to  the  conerete  instance  of 
Canada,  and  left  it  to  those  Irish  statesmen  who  subsequently  drafted 
the  Constitution  of  the  Irish  Free  State  to  work  out  in  precise  detail 
what  the  fuU  imphcations  of  this'  reference  were— His  Majesty’s 
Government  in  Great  Britain  committing  itseK,  even  then,  to  nothing 
beyond  an  intimation  that,  in  their  opinion,  the  terms  of  the  Free 
State  Constitution,  as  submitted  to  the  Parhament  at  Westminster 
for  its  approval,  were  not  contrary  to  the  terms  of  the  Agreement. 

Such,  in  1926,  was  ^  the  British  Commonwealth  of  Nations  ’.  It 
was  a  new  pohtical  mutation  ’  within  the  British  Empire,  in  virtue 
of  which  the  British  Empire,  ‘  considered  as  a  whole  ’,  had  become  a 
‘  pohtical  Organization  ’  that  ‘  defied  Classification  ’  and  bore  ‘  no 
real  resemblance  ’  to  any  other.  The  only  pohtical  phenomenon  in 
the  Contemporary  world  that  displayed  points  of  resemblance  to  the 
British  Commonwealth  was  the  equally  new-fangled  international 
League  (inasmuch  as  ‘  free  co-operation  ’  was  ‘  the  Instrument  ’  of 
both  ahke)  ;  and  the  Commonwealth  differed  notably  even  from  the 
League  in  the  fact  that  it  was  governed,  not  by  a  Covenant,  but  ‘  by 
an  unwritten  treaty  of  mutual  guarantee  The  Inter-Imperial 
Relations  Committee  of  1926,  after  writing  into  their  report  that 
definition  of  the  Commonwealth  which  has  been  quoted  above,^ 
immediately  went  on  to  observe  that  ‘  a  foreigner  endeavouring  to 
understand  the  true  character  of  the  British  Empire  by  the  aid  of  this 
formula  alone  would  be  tempted  to  think  that  it  was  devised  rather 
to  make  mutual  interference  impossible  than  to  make  mutual  co- 
operation  easy  ’.  Yet  they  boldly  expressed  the  opinion  that  though 
every  Dominion  was  then,  and  must  always  remain,  '  'the  sole  judge 
of  the  nature  and  extent  of  its  co-operation,  no  common  cause  ’ 
would  ‘  be  thereby  imperilled  ’  ;  and  their  boldness  was  well 
grounded,  since  this  free  and  informal  ‘  Commonwealth  of  Nations  ’ 
— to  Americans  a  stumbhng-block,  to  Europeans  folly — was  the 

1  Phrase  used  by  Mr.  Bruce  in  a  speech  delivered  in  the  Austrahan  Parlia- 
ment  on  the  3rd  August,  1926  {The  Times,  4th  August,  1926). 

^  See  p.  16  above. 
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mature  fruit  of  British  statesmanship,  ripened  by  the  cumulative 
experience  of  many  generations. 

What  was  it,  then,  which  instUled  into  the  miads  of  the  statesmen 
of  the  Commonwealth  that  strong,  and  apparently  not  diminishing, 
reluctance  to  commit  this  precious  heritage  of  pohtical  wisdom  to 
writing  ?  The  hypothetical  foreign  investigator  would  he  reminded, 
it  may  be,  of  the  similar  aversion  of  famous  prophets  and  philosophers 
from  the  written  word,  and  would  surmise  (if  charitably  inclined) 
that  Mr.  Bruce,  hke  Plato,  was  convinced  that  the  esoteric  mystery 
of  his  faith  would  be  distorted  and  desecrated  by  the  gross  medium 
of  ink  and  paper,  or  eise  (in  an  uncharitable  mood)  that  these  pro- 
fessed  statesmen  were  impostors  and  all  their  discourse,  with  its 
new-fangled  terms,  no  more  than  ‘  sounding  brass  and  tinkling 
cymbals  ’  naively  devised  in  order  to  give  the  dissolution  of  an  Em¬ 
pire  in  articulo  mortis  the  appearance  of  a  euthanasia.  Yet,  however 
pardonably  he  might  be  tempted  so  to  think,  the  hypothetical 
foreigner  would  have  been  wrong,  as  a  study  of  Mr.  Bruce’s  oral  In¬ 
struction  will  show. 

It  would  be  disastrous  [Mr.  Bruce  declared  in  his  opening  speech  at 
the  Imperial  Conference  of  1926]  to  attempt  to  lay  down  something  in 
the  natme  of  a  written  Constitution  that  is  going  to  govern  us  in  the 
future.  It  is  quite  impossible  for  an  Empire  progressing  continuaUy, 
as  we  are,  to  have  such  a  document.  If  we  had  had  it  in  the  past, 
either  it  would  have  had  to  be  torn  up  or  it  would  have  destroyed  the 
Empire.^ 

The  statesmen  of  the  British  Commonwealth,  who  would  have  dis- 
avowed  the  role  of  either  prophets  or  impostors  with  almost  equal 
distaste,  flattered  themselves  that  they  were  ‘  practical  men  ’  ;  and 
their  wisdom  consisted  in  a  timely  discernment  and  acceptance  of 
accomphshed  facts  in  a  changing  world. 

Sometimes,  with  the  perversity  of  ‘  practical  men  ’,  they  had 
elected  to  be  only  just  in  time  ;  and  more  than  once  this  weakness 
had  been  dearly  paid  for.  In  both  Canada  and  Ireland  ‘  Dominion 
Status  ’  had  foUowed  and  not  forestalled  a  national  insurrection 
against  the  British  Empire  ;  in  South  Africa  it  had  foUowed  and  not 
forestalled  an  international  war.  In  Ireland,  above  all,  salvation  had 
been  bought — after  a  riot  of  destruction,  misery,  and  humihation — 
at  the  eleventh  hour.  Yet  the  British  statesmen  who  affected  this 
sluggish  gait  never  forgot  that  on  one  fatal  occasion — ^the  first  on 
which  the  problem  of  evolving  the  Commonwealth  out  of  the  Empire 

^  Omd.  2769  of  1927,  p.  19.  Compare  an  almost  identical  passage  in  a  public 
Statement  made  by  Mr.  Bruce  on  the  day  of  his  arrival  in  London,  the 
llth  Octoher,  1926  {The  Times,  12th  October,  1926). 
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arose  their  predecessors  had  altogether  missed  the  tide.  Between 
1783  and  1926,  that  supreme  and  irreparable  mistake,  at  any  rate, 
had  not  been  committed  again  ;  and  on  a  broad  view  the  vital  matter 
was  that — whether  on  the  fuU  flood  or  on  the  last  waves  of  an  ebbing 
tide — ^the  ship  of  state  in  each  Community  of  the  Empire,  as  it 
became  capable  of  Dominion  Status,  should  be  safely  launched  and 
guided  out  to  sea.  On  behalf  of  British  statesmanship  it  may  be 
submitted  that  the  right  perspective  in  which  to  view  its  good  and 
its  evil  deeds,  its  successes  and  its  failures,  during  the  Century  and 
a  half  preceding  the  Imperial  Conference  of  1926,  would  be  found  in 
a  comparison  of  the  fortunes  of  the  British  Empire,  from  beginning 
to  end  of  this  period,  with  those  of  the  other  Empires  which  were  its 
contemporaries  in  age  and  its  peers  in  the  rank  of  ‘  Great  Powers 
The  lesson  which  had  been  learnt,  once  for  all,  by  British  statesmen 
before  the  American  War  of  Independence  came  to  an  end  had  not 
been  learnt  by  the  statesmen  of  the  three  ‘  Great  Powers  ’  of  Eastem 
Europe — the  Empires  of  the  HohenzoUern,  Hapsburg,  and  Romanov 
Dynasties — before  the  outbreak  of  the  General  War  of  1914-18  ;  and 
therefore,  when  the  tempest  caught  them,  they  were  driven  help- 
lessly,  one  after  another,  to  shipwreck  on  a  lee  shore,  while  the 
British  Empire — re-rigged  in  time  with  an  eye  to  heavy  weather — 
successfuUy  rode  the  storm. 

Moreover,  the  British  habit  of  ‘  being  only  just  in  time  ’,  though 
it  had  been  responsible  for  some  pohtical  tragedies  for  which  atone- 
ment  and  reparation  were  not  easily  made,  had  also  certain  ‘  practi- 
cal  advantages  to  commend  it.  It  was  a  guarantee  that  the  gradual 
and  piecemeal  evolution  of  the  Commonwealth  out  of  the  Empire, 
while  never  retarded  to  the  point  of  irretrievable  disaster,  should  not 
on  the  other  hand  be  exposed  to  possibihties  of  disaster  at  least  as 
grave  by  being  prematurely  pressed  forward.^  To  be  ‘  in  time  but 
only  just  in  time  ’  made  it  possible  to  practise  a  thoroughly  empirical 
statesmanship,  without  prepossessions  but  also  without  prejudices  ; 
and  it  was  perhaps  because  they  were  animated  by  this  temper  that 
British  statesmen  steadUy  continued  to  discern  and  accept  accom- 
phshed  facts  in  a  world  that  was  now  changing  so  fast  that  some  of 
the  political  developments  in  it  were  unprecedented.  Since  (as  has 

^  In  1926  there  were  several  parts  of  the  Empire — e.  g.  India,  Kenya,  and 
Southern  Ehodesia  among  others — in  which  the  possibihty  of  disaster,  if  the 
pace  were  forced,  was  evident.  Even  in  the  cases  of  Canada  and  South  Africa, 
in  which  the  verdict  of  history  might  be  that  the  British  Government  had 
procrastinated  unduly,  it  has  to  be  remembered  on  the  other  side  how  young 
and  tender  a  growth  the  nationhood  of  Canada  was  in  1867  and  the  nation- 
hood  of  South  Africa  in  1910. 
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been  recaUed  above)  the  British  Empire  at  this  time  was  an  almost 
complete  sample  of  Contemporary  human  society,  it  was  evidently 
necessary  for  the  salvation  of  the  Empire  that  its  statesmen  should 
be  ready  to  ‘  live  perilously  ’  and  to  make  use  of  aU  their  accumulated 
lore  for  cautiously  steering,  where  occasion  required  it,  an  uncharted 
course  ;  and  in  such  necessary  but  dangerous  enterprises  of  political 
exploration  their  empirical  habit  of  mind  stood  them  in  good  stead. 

It  may  be  weU  to  conclude  this  introduction  by  setting  out  briefly 
the  chief  of  those  world-wide  changes  which  were  in  progress  at  the 
time  and  then  noting,  in  each  case,  the  manner  in  which  the  British 
Empire  was  attempting  to  adapt  itselE  to  a  changing  environment 
through  the  progressive  evolution  of  the  British  Commonwealth  in 
response  to  the  new  problems  as  they  successively  arose. 

(i)  The  fundamental  change,  of  which  the  others  were  coroUaries,  was 
that  the  international  System  to  which  the  British  Empire  belonged  had 
ceased  to  be  a  European  System  with  overseas  appendages  and  had  become 
a  world-wide  System  in  which  Europe  no  longer  retained  apredominance. 
This  momentous  change  (a  new  departure  from  an  international 
System  which  had  been  consistently  Europo-centric  for  four  centuries) 
was  eloquently  described  by  General  Smuts  in  the  opening  speech 
which  he  dehvered  on  the  20th  June,  1921,  at  the  first  sitting  of  the 
Imperial  Conference  of  that  year. 

In  shaping  our  course  for  the  future,  we  must  bear  in  mind  that  the 
whole  World  position  has  radicaUy  altered  as  a  result  of  the  War. 
Europe  is  no  longer  what  she  was,  and  the  power  and  the  position  which 
she  once  occupied  in  the  world  has  been  largely  lost.  The  great  Empires 
have  disappeared.  Austria  will  never  rise  again.  Russia  and  Germany 
will  no  doubt  revive,  but  not  in  this  generation  nor  in  the  next ;  and 
when  they  do,  they  may  be  very  different  countries  in  a  world  which 
may  be  a  very  different  world.  The  position,  therefore,  has  completely 
altered.  The  old  viewpoint  from  which  we  considered  Europe  has  com¬ 
pletely  altered.  She  suffers  from  an  exhaustion  which  is  the  most 
appalling  fact  of  history  ;  and  the  victorious  countries  of  Europe  are 
not  much  better  off  than  the  vanquished.  No,  the  scene  has  shifted  on 
the  great  stage.  Tö  my  mind  that  is  the  most  important  fact  in  the 
world  Situation  to-day,  and  the  fact  to  which  our  foreign  policy  should 
have  special  regard.  Our  temptation  is  stiU  to  look  upon  the  European 
stage  as  of  the  first  importance.  It  is  no  longer  so  ;  and  I  suggest  we 
should  not  be  too  deeply  occupied  with  it.  Let  us  be  friendly  and  help- 
ful  all  round  to  the  best  of  our  abüity,  but  let  us  not  be  too  deeply  in- 
volved  in  it.  The  fires  are  still  burning  there,  the  pot  is  occasionally 
boiling  over,  but  these  are  not  reaUy  first-rate  events  any  more.  The 
state  of  affairs  in  central  Europe  will  probably  continue  for  many  years 
to  come,  and  no  act  on  our  part  eould  very  largely  alter  the  Situation. 
Therefore,  not  from  feelings  of  selfishness,  but  in  a  spirit  of  wisdom,  one 
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would  counsel  prudenee  and  reserve  in  our  Continental  commitments, 
and  that  we  do  not  let  ourselves  in  for  European  entanglements  more 
than  IS  necessary,  and  that  we  be  impartial,  friendly,  and  helpful  to  all 
ali^,  and  avoid  any  partisan  attitude  in  the  co^cerns  of  the  continent 
Undoubtedly  the  scene  has  shifted  away  from  Europe  to 
the  Ear  East  and  to  the  Pacific.  The  prohlems  of  the  Pacific  are  to  my 
mind  the  world  prohlems  of  the  next  fifty  years  or  more.  In  these 
Problems  we  are,  as  an  Empire,  very  vitaUy  interested.  Three  of  the 
Dominions  border  on  the  Pacific  ;  India  is  next  door  ;  there,  too,  are 
the  United  States  and  Japan.  There,  also,  in  China,  the  fate  of  the 
greatest  human  population  on  earth  will  have  to  be  decided.  There 
Europe,  Asia,  and  America  are  meeting,  and  there,  I  beheve,  the  next 
great  chapter  in  human  history  wiU  be  enacted.  I  ask  myself  what  wiU 
be  the  character  of  that  history  ?  Will  it'  be  along  the  old  lines  ?  Will 
it  be  the  old  spirit  of  national  and  imperial  domination  which  has  been 
the  undoing  of  Europe  ?  Or  shaU  we  have  learned  our  lesson  ?  Shall 
we  have  purged  our  souls  in  the  fires  through  which  we  have  passed  ? 
Will  it  be  a  future  of  peaceful  co-operation,  of  friendly  co-ordination  of 
all  the  vast  Interests  at  stäke  ?  ^ 

Düring  the  half-century  that  foUowed  the  battle  of  Waterloo— 
the  formative  period  of  ‘  Dominion  Status  ’  as  it  evolved  out  of  the 
relations  of  Great  Britain  with  the  British  Dominions  of  European 
origin  overseas — the  peoples  of  Continental  Europe  had  been  re- 
cuperating  from  the  exhausting  effects  of  the  General  War  of  1792- 
1815  and  preoccupied  with  the  immediate  task  of  undoing  the  posi¬ 
tive  Work  of  the  Peace  Settlement  of  Vienna.^  They  had  therefore 
submitted  to  the  temporary  insulation  of  the  overseas  world  from 
the  European  Continent  through  the  exercise  of  an  undisputed  ascen- 
dancy  by  the  British  Navy — a  British  ‘  thalassocracy  ’  which,  as  the 
physical  sanction  behind  the  ‘  Monroe  Doctrine  ’  of  the  United  States, 
created  the  opportunity  for  the  firm  estabhshment  of  national  Self¬ 
government  not  only  in  the  British  but  in  the  former  Spanish  and 
Portuguese  dominions  of  European  origin  overseas  and  thereby  truly 
‘  caUed  a  New  World  into  existence  to  redress  the  balance  of  the 
Old  This  insulation  had  only  lasted  for  hah  a  Century  ;  but  the 
psychological  effect  upon  the  nascent  nations  overseas  was  so  pro- 
found  that  it  was  still  pre valent  when  the  next  General  War  broke 
out  in  1914. 

We  had  been  too  busily  engaged  [declared  an  Australian  statesman 
in  retrospect]  ®  in  trying  to  develop  our  own  countries,  in  carrying  out 
1  Omd.  1474  of  1921,  p.  25. 

^  The  negative  achievement  of  the  Vienna  Congress  was  the  liquidation  of 
the  Napoleonio  Empire,  and  that  achievement,  of  course,  was  permanent. 

®  Speech  delivered  by  Mr.  Bruce  to  the  United  States  Pilgrims’  Association 
at  New  York  on  the  29th  December,  1926  (Text  in  International  GonciUa- 
tion,  No.  228). 


32  BRITISH  EMPIRE  FOREIGN  RELATIONS 

oiir  own  social  experiments,  in  trying  our  new  Systems  of  government, 
and  we  had  forgotten  there  was  an  outside  world.  We  had  forgotten 
that  there  were  great  complications  that  could  come  to  us  from  that 
outside  world. 

Düring  the  foUowing  period,  which  lasted  from  the  end  of  the 
third  quarter  of  the  nineteenth  Century  until  the  outbreak  of  the 
General  War  of  1914-18,  these  complications  had  begun  to  reappear  ; 
for  in  the  ‘  eighties  ’  and  ‘  nineties  ’  the  Continental  European 
peoples,  having  tardily  succeeded  in  arranging  their  domestic  affairs, 
had  started  once  more  to  Stretch  out  their  hands  across  the  sea  ;  and 
this  renewal  of  Continental  European  expansion  had  begun — at  least 
in  certain  regions  overseas  such  as  Tropical  Africa  or  the  Ear  East 
and  the  Pacific — ^to  comphcate  the  conduct  of  the  inter-imperial 
affairs  of  the  British  Empire  by  weaving  them  once  again  into  that 
System  of  international  relations  from  which  they  had  been  virtuaUy 
insulated  for  more  than  fifty  years.  FinaUy,  since  the  General  War 
of  1914-18,  this  non-European  world — in  which  lay  scattered  the 
whole  of  the  British  Empire  except  the  British  Isles — had  become  so 
deeply  impHcated  in  the  plot  of  the  international  drama  that  (as 
General  Smuts  pointed  out  in  1921)  ^  the  main  action  in  the  next 
scene  seemed  likely  to  be  performed  on  a  non-European  part  of  the 
world-stage. 

It  was  true  that  the  War  had  checked  the  tendency  of  the  last 
hah-century  for  Continental  European  Powers  to  intervene  in  non- 
European  affairs  and  to  this  extent  had  restored  the  Situation  of  the 
hah-century  ending  in  1871,  during  which  the  overseas  world  had 
been  able  to  work  out  special  Solutions  for  its  special  problems  in  a 
state  of  virtual  insulation  from  European  affairs  ;  but  this  second 
release  of  the  overseas  world  from  the  Operation  of  Continental  Euro¬ 
pean  forces,  which f oUo wed  the  General  Warof  1914-18,  unhke  the  first 
release  which  had  f  oUo wed  the  General  War  of  1 7  9 2- 1 8 1 5 ,  did  not  bring 
with  it  a  total  exemption  from  the  entanglement  of  international 
affairs,  since  the  War  of  1914^18  had  been  foUowed  also  by  a  trans- 
ference  of  the  centre  of  gravity  of  the  international  System  into  the 
overseas  world  itself.  The  extent  of  this  transference  may  be 
measured  by  the  change  in  the  distribution  of  the  prmcipal  pieces 
on  the  board.  Of  the  eight  Great  Powers  which  existed  in  the  world 
in  August  1914,  four  (Germany,  France,  the  Hapsburg  Monarchy,  and 
Italy)  had  been  whoUy  based  on  European  ground  ;  two  (the  British 
and  the  Russian  Empires)  had  had  their  bases  partly  in  Europe  and 
partly  outside  it ;  and  only  two  (the  United  States  and  Japan)  had 

^  See  p.  30  above. 
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been  wbolly  non-European.  Of  the  tbree  Great  Powers  witb  world- 
wide  interests  (the  British  Empire,  the  United  States,  and  the 
Ü.S.S.R.)  which  emerged  from  the  War  of  1914-18,  not  one  was 
wholly  based  on  European  ground  and  only  one  out  of  the  three  (the 
British  Empire)  had  any  footing  in  Europe  at  all— the  United  States 
having  remained  wholly  non-European  and  the  U.S.S.B.  (in  contrast 
to  the  former  Russian  Empire)  having  become  so.  It  was  only  among 
the  three  survivüig  Great  Powers  whose  interests  were  less  than 
World- wide  (namely  Japan,  France,  and  Italy)  that  Europe  could 
stiU  show  a  majority. 

The  response,  in  the  constitutional  development  of  the  British 
Empire,  to  this  new  change  in  the  world  Position  was  the  recognition 
of  a  parity  of  status  between  the  non-Eimopean  self-governing  Do¬ 
minions  overseas  and  the  European  ‘  nerve-centre  ’  of  the  Empire, 
Great  Britain,  without  prejudice  to  that  common  allegiance  to  the 
Crown  which  made  it  possible  for  the  communities  of  an  Empire 
represented  in  every  quarter  of  a  now  unified  world  to  maintain  a 
United  front  in  their  foreign  relations. 

(ii)  The  second  change  in  the  world-position  was  that  the  world  as  a 
whole  had  become  what  only  Europe  had  been  before,  that  is,  a  one  and 
indivisible  field  of  international  action ;  and  this  point,  again,  was 
vividly  presented,  in  an  address  to  an  American  audience,  by  one  of 
the  statesmen  of  the  British  Commonwealth,  the  Austrahan  Prime 
Minister,  Mh.  Bruce. ^ 

We  have  had  an  astounding  lesson  that  the  world  has  become  smaller 
with  the  advance  of  Science,  with  the  development  of  modern  inventions 
and  modern  transport,  in  the  position  in  which  we  all  found  omselves 
in  the  War.  We,  in  Australia,  imagined  that  wars  could  take  place  in 
Europe  and  we  could  go  on  with  our  great  task  of  development.  We 
found  we  were  wrong.  So  the  whole  world  has  found. 

The  response,  within  the  British  Empire,  to  this  second  change  in 
the  world  as  a  whole  was  to  be  seen  in  the  efforts,  made  since  the 
termination  of  the  General  War  of  1914-18,  to  provide  for  a  more 
effective  co-operation  between  the  several  states  members  of  the 
Commonwealth  in  arrangements  for  Imperial  defence  and  in  the  con- 
duct  of  foreign  relations. 

The  Problem  of  co-operation  in  the  conduct  of  foreign  relations 
was  pecuharly  difficult  at  this  time  by  reason  of  the  particular  stage 
which  had  been  reached  in  the  progress  of  the  new  technique  for  the 
navigation  of  the  air — a  strüdng  illustration  of  the  fact  that  for  the 

^  Speech  delivered  on  the  29th  Decemher,  1926,  at  New  York  to  the  United 
States  Pilgrims’  Association  (reprinted  in  International  Oonciliation,  No.  228  • 
see  p.  143.) 
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British  Empire,  as  a  complete  sample  of  Contemporary  human 
society,  hardly  anything  was  immaterial  that  feil  within  the  field  of 
human  affairs.^  As  has  been  mentioned  above,  the  new  mastery  of 
the  air  and  the  new  increase  in  the  potency  of  heavy  artUlery  had 
already  brought  Great  Britain  within  effective  ränge  of  the  European 
Continent  on  the  Strategie  plane,  and  had  thereby  created  a  greater 
difference  between  the  respective  Strategie  situations  of  Great  Britain 
and  the  overseas  Dominions  than  had  existed  before.  The  essential 
safeguard  against  this  new  danger  to  the  unity  of  the  Empire  was 
that,  in  all  matters  of  Imperial  foreign  relations  whieh  involved  the 
issues  of  peaee  and  war,  there  should  be  a  eorresponding  inerease  of 
eo-operation  between  the  responsible  authorities  in  the  several  states 
members  of  the  Commonwealth.  This  proposition  was  indeed  re- 
garded  as  self-evident  on  all  hands  ;  and  it  was  further  agreed  that, 
as  between  seif -governing  eountries  in  whieh  the  System  of  responsible 
parliamentary  Government  was  in  foree,  the  responsible  authorities 
through  whom  the  eo-operation  was  to  be  maintained  must  be  the 
respeetive  Prime  Ministers  themselves.  In  the  third  plaee,  it  was 
agreed  that  eommunieation  by  dispateh  and  telegram,  however 
effieiently  organized,  was  a  pis  aller  whieh  eould  never  beeome  a  full 
and  suffieient  Substitute  for  personal  eontaet;  and  that  personal 
meetings  between  Prime  Ministers  would  not  be  rendered  superfluous 
even  by  the  estabhshment  of  a  permanent  two-way  personal  eontaet 
through  the  adoption,  by  the  Governments  of  states  members  of  the 
Commonwealth,  of  some  System  of  personal  representation  in  one 
another’s  eapitals,  on  the  analogy  of  the  reeiproeal  diplomatie  repre¬ 
sentation  whieh  had  been  eustomary  for  many  eenturies  in  the  rela¬ 
tions  between  sovereign  independent  states.  It  foUowed  that  periodi- 
eal  Imperial  Conferenees  of  Prime  Ministers  were  and  would  eontinue 
to  be  indispensable,  and  that,  the  more  often  they  were  held,  the 
more  effeetive  the  safeguard  to  Imperial  unity  would  be  ;  but  here 
the  statesmanship  of  the  Empire  was  confronted  with  the  practical 
difficulty  that  the  progress  of  aviation,  whieh  had  made  the  problem 
of  the  co-ordination  of  Imperial  foreign  pohey  more  acute  bythreaten- 
ing  to  turn  Great  Britain,  on  the  Strategie  plane,  into  an  integral 
part  of  the  European  Continent,  had  not  yet  advanced  sufficiently 
to  provide  the  natural  solution  for  the  difficulty  whieh  it  had  created. 
EventuaUy,  it  was  to  be  hoped  that  the  progress  of  aviation  would 
make  it  possible  to  travel  between  London  and  Ottawa,  between 
London  and  Pretoria,  and  even  between  London  and  Delhi,  Canberra, 

^  ‘  Nihil  humanum  a  me  aliemim  puto  ’  might  have  served  as  the  motto 
of  the  British  Empire  at  this  stage  of  its  history. 
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or  Wellington  as  rapidly  and  easily  as  it  was  possible  already  to 
travel  by  train  and  steamsbip  between  Geneva  and  Paris,  London, 
Berlin,  or  Rome.  In  1926,  bowever,  this  consummation  of  progress 
in  the  mastery  of  the  air  was  hardly  yet  in  prospect — notwithstand- 
ing  the  joint  and  several  efPorts  for  the  opening  up  of  British  Imperial 
air-ways  on  which  the  seif -governing  communities  of  the  Empire  had 
been  engaged  since  the  termination  of  the  War — and  in  the  meantime 
the  Prime  Ministers  (with  no  more  rapid  means  of  personal  communi- 
cation  yet  at  their  disposal  than  the  old-fashioned  steamship  and 
raihoad)  were  finding  it  more  and  more  difficult  to  reconcile  the 
prolonged  absences  from  home  which  were  thus  stiU  necessitated  by 
Imperial  Conferences  with  the  more  and  more  exacting  duties  of  the 
Prime  Minister’s  office  in  countries,  enjoying  responsible  parhamen- 
tary  government,  which  were  growing  in  pohtical  stature  year  by 
year.  This  practical  difficulty  of  course  presented  itself  in  its  most 
acute  form  to  the  Prime  Ministers  of  New  Zealand  and  Austraha  ; 
and  at  the  Imperial  Conference  of  1921  both  Mr.  Massey  and 
Mr.  Hughes  laid  great  stress  upon  it.^  Indeed,  this  was  one  reason 
(though  of  course  not  the  only  reason)  for  the  lapse  of  the  resolution, 
taken  by  the  Imperial  War  Conference  in  1917,  to  hold  a  Constitu- 
tional  Conference  after  peace  had  been  restored,^  and  for  the  non- 
pursuance  of  the  Suggestion  which  was  made  on  the  23rd  and  the  25th 
June,  1924,  by  His  Majesty’s  Government  in  Great  Britain  to  the 
Governments  of  the  other  states  members  of  the  Commonwealth 
that  the  problems  involved  in  consultation  on  matters  of  foreign 
poHcy  and  of  general  Imperial  interest  should  be  subjected  to  a 
common  examination,  of  a  prehminary  character,  at  a  meeting  to 
be  held  immediately  after  the  forthcoming  Session  of  the  Assembly 
of  the  League  of  Nations.® 

(iii)  The  third  change  in  the  world  to  which  the  British  Empire  had  to 
adapt  itself  was  theferment  which  the  leaven  of  Western  civilization  was 
producing  in  all  mankind — a  change  depicted  by  General  Smuts,  in 
1918,  in  the  arresting  metaphor  that  ‘  the  tents  have  been  struck 
and  the  great  caravan  of  Humanity  is  once  more  on  the  march  On 
the  pohtical  plane,^  a  body  of  ideas  which  had  been  generated  by  the 
evolution  of  responsible  parhamentary  government  in  Great  Britain 
and  in  her  daughter-countries  overseas,  was  pressing  further  forward 

^  See  Gmd.  1474  of  1921,  pp.  18-19  and  27-8. 

^  On  this  point,  see  Mr.  Massey’s  remark,  reported  in  Gmd.  1474  of  1921, 
p.  27. 

®  See  The  Times,  9th  January,  1925,  and  Section  (v)  (a)  below. 

*  The  pohtical  plane,  of  course,  was  superficial  by  comparison  with  the 
economic  and  the  cultural  planes,  on  which  the  ferment  was  also  at  work. 
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in  its  triumphal  progress  through  the  world.^  At  the  dose  of  the 
eighteenth  Century  this  movement — started  by  the  constitutional 
evolution  of  Great  Britain  herseif  and  modified  by  the  revolution  in 
the  Thirteen  Colonies — had  invaded  France,  and  thence,  in  a  Erench 
adaptation,  it  had  pushed  on  into  Central  and  Eastern  Europe.  Its 
definitive  victory  there  was  proclaimed  by  the  downfaU  of  the  three 
Dynastie  Empires  in  the  General  War  of  1914^18  and  by  the  emer- 
gence,  from  among  their  ruins,  of  a  number  of  ‘  successor  states  ’ 
professedly  founded  on  the  principles  of  Nationahty  and  Democracy. 
By  1926,  before  the  Imagination  of  mankind  had  fuUy  comprehended 
the  significance  of  this  transformation  of  the  European  scene,  the 
movement  was  already  sweeping  on  again  from  Continental  Europe 
into  the  Islamic  World  ;  and  Angora  and  Damascus  and  Kabul  were 
being  rudely  awakened  from  a  long  pohtical  slumber  by  the  Principles 
of  the  Erench  Revolution — ^long  since  a  platitude  in  the  West,  but 
still  a  trumpet-call  in  unaccustomed  ears.^  Simultaneously  the  same 
movement,  in  its  American  form,  was  producing  a  ferment  in  the 
Phihppines  ;  ®  and  in  its  British  form  it  was  radiating  from  its 
original  starting-point  in  Great  Britain  and  the  Dominions  of 
European  origin  overseas  to  one  after  another  of  the  remaioing  com- 
munities  in  the  British  Empire — to  old  European  communities  like 
those  in  Southern  Ireland  and  in  Cyprus,  to  old  Asiatic  communities 
like  those  in  India  and  in  Ceylon,  and  to  such  special  Creations  of  the 
British  Empire  itself  as  Malta  and  Southern  Rhodesia. 

The  response  of  British  statesmanship  to  this  world-wide  f ermenta- 
tion,  of  which  the  leaven  had  come,  in  the  first  instance,  from  Great 
Britain  itseK,  was  a  dehberate  resolution  to  enter  upon  a  new  depar- 
ture  in  policy  in  regard  to  the  conferment  of  Dominion  Status — a 
voyage  of  pohtical  exploration  which  was  justified  by  the  evident 

^  It  might  be  contended  that  while  this  body  of  political  ideas  was  gaining 
ground  in  some  qnarters  it  was  losing  it  in  others,  e.  g.  in  Italy,  wbere  it  had 
been  introdneed  in  the  Eisorgimento  only  to  be  rejected  in  the  Fascist  Move¬ 
ment.  In  regard  to  this  two  observations  may  be  made.  In  the  first  place,  this 
body  of  pohtical  ideas  had  two  aspects — Democracy  and  Nationahty — and 
while  the  Fascisti  were  in  reaction  against  Democracy  they  were  devotees 
to  Nationahty.  In  the  second  place,  the  phenomenon  of  the  dictatorship, 
which  had  appeared,  since  the  termination  of  the  General  War  of  1914-18, 
not  only  in  Italy  hut  in  other  Western  communities — for  example.  Spain, 
Bavaria,  Hungary,  and  Poland — as  well  as  in  China,  Eussia,  Bulgaria,  Greece, 
and  the  Islamic  World,  was  likely,  according  to  all  historical  precedents,  to 
be  ephemeral.  It  had  the  appearance  of  a  temporary  pathological  Symptom 
resulting  from  overstrain,  rather  than  of  a  new  departure  in  political  ideas 
with  an  important  future. 

^  See  Survey  for  1925,  vol.  i,  Introduction. 

“  See  Survey  for  1926,  Part  III  B,  Section  (iv). 


INTRODUCTION  37 

fact  that  such  an  Empire  in  such  a  world  must  dare  ‘  to  hve 
perilously  ’  if  it  was  to  save  its  soul  ahve. 

Hitherto— and  it  was  well  for  the  British  people  to  confess  this 
in  all  humihty,  in  Order  that  they  might  escape  the  envy  of  the 
gods— the  evolution  of  Dominion  Status  had  heen  carried  on  under 
exceptionally  favourable  conditions.  The  communities  on  whlch, 
so  far,  this  status  had  been  successfuUy  conferred  were  all  of  them 
young  communities  of  European  origin  overseas,  and  that  was 
evidently  the  best  environment  in  which  this  new  political  experi- 
ment  could  be  made.  Owing  to  their  whoUy  European  and  largely 
British  origin,  these  communities  possessed  a  social  heritage  which 
made  it  almost  their  second  nature  to  exercise  those  poHtical  apti- 
tudes  which  the  enj oyment  of  Dominion  Status  presupposed  ;  whüe, 
owing  to  their  youth  and  to  their  being  bedded  out  on  virgin  soil  in 
a  sheltered  Situation,  they  were  distinguished — in  pohtics  as  in  the 
other  functions  of  social  hfe — by  an  unusual  plasticity  which  made 
them  admirable  vehicles  for  the  first  essay  in  a  new  ‘  Variation  ’  or 

mutation  ’  in  poHtical  structure. 

One  conspicuous  evidence  of  this  plasticity  was  the  rapidity  with 
which  even  the  bitterest  memories  were  obhterated  from  the  minds 
of  these  young  communities  overseas  by  the  absorbing  interest  of 
that  great  task  of  development  ’  ^  which  was  a  perpetual  incentive 
to  co-operation  for  all  their  citizens.  Hence,  in  these  fortunate 
communities,  spiritual  wounds  which  might  have  proved  incurable 
in  the  mental  atmosphere  of  the  Old  World  frequently  healed, 
almost  of  themselves,  before  they  had  time  to  fester.  In  North 
America  Erench-speaking  and  Enghsh-speaking  Canadians  found  it 
far  easier  to  grow  together  into  a  single  nation  than  it  was  found  in 
Europe  by  Erench-speaking  and  Flemish-speaking  Belgians  ;  and 
in  South  Africa  a  particular  international  Situation  which  had  pro- 
duced  a  world-wide  catastrophe  when  it  afterwards  arose  in  Europe 
had  been  met  and  transcended  at  the  cost  of  far  less  suffering  and 
destruction.2  The  overseas  atmosphere  was  the  more  potent  for 

^  Mr.  Bruce  at  New  York,  29th  December,  1926. 

^  The  essence  of  the  Situation  was  that  a  nationality  (the  Jugoslavs  in  the 
one  oase,  the  Afrikanders  in  the  other)  which  desired  poHtical  unity  without 
the  sacrifice  of  self-government,  found  itself  partitioned  poHtically  between 
a  multi-national  state  (the  Hapsburg  Monarchy  in  the  one  case,  the  British 
Empire  in  the  other)  in  which  it  was  not  itself  the  dominant  nationahty,  and 
two  small  independent  states  (Serbia  and  Montenegro  in  the  one  case  and  the 
Tr^svaal  and  the  Orange  Free  State  in  the  other).  When  this  Situation  arose 
in  Europe  as  between  the  Hapsburg  Monarchy  and  the  Jugoslavs,  it  resulted 
in  the  destruction  of  a  Great  Power  during  the  convulsions  of  a  General  War 
and  in  the  satisfaction  of  the  principle  of  Nationality  by  a  revolutionary 
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good  inasmuch.  as  it  produced  its  effect,  not  only  upon  the  overseas 
communities  themselves,  but  upon  tbose  statesmen  in  Great  Britain 
upon  whose  outlook  and  action  the  evolution  of  relations  between 
the  Dominions  and  the  Mother  Country  in  its  earher  stages  chiefly 
depended  for  good  or  evil.  The  importance,  for  the  evolution  of 
Dominion  Status  in  its  original  overseas  environment,  of  this  in- 
fluence  of  the  overseas  spirit  upon  statesmanship  in  Whitehall  can 
be  gauged  by  the  extraordinary  contrast  between  the  large-minded 
generosity  of  the  Quebec  Act  of  1774— an  act  which  laid  the  founda- 
tions  of  a  friendship  between  the  conquered  French  settlers  in  North 
America  and  the  victorious  Empire  which  was  the  hereditary  enemy 
of  their  Mother  Country  in  Europe— and  the  ferocity  of  the  anti- 
CathoHc  laws  which  the  same  British  Government  kept  on  the  Statute 
book  in  Ireland  until  1829. 

After  the  War  of  1914-18  British  statesmanship  addressed  itself 
— ^not  with  alacrity  or  with  a  hght  heart,  but  in  obedience  to  its 
empirical  habit  of  discerning  and  accepting  accomphshed  facts  at 
the  eleventh  hour — to  the  new  and  hazardous  but  imperative  task 
of  conferring  the  new  institution  of  Dominion  Status,  which  had 
just  been  evolved  in  the  unusuaUy  favourable  environment  of  the 
overseas  world,  upon  communities  in  the  Empire  among  whom  the 
conditions  under  which  the  experiment  must  be  tried  were  distinctly 
adverse  in  more  than  one  respect — ^not  only  on  account  of  the  social 
heritages  of  these  communities  but  on  account  of  their  relations  with 
Great  Britain,  and  their  position  in  the  British  Empire,  in  the  imme- 
diate  past. 

One  of  these  communities  lay  in  Ireland — a  country  which,  in 
spite  of  its  geographical  Situation  on  the  extreme  oceanic  verge  of 
Europe,  reaching  out  towards  the  New  World,  had  been  oppressed 
by  a  pohtical  atmosphere  utterly  different  from  that  overseas  atmo- 
sphere  in  which  Dominion  Status  had  originally  taken  form.  Whereas 
the  secret  of  the  pohtical  strength  of  the  overseas  peoples  lay  in 
a  happy  capacity,  induced  by  the  environment,  for  forgetting  the 
past,  it  was  pertinently  remarked  by  Mr.  Lloyd  George,  during  the 
negotiation  of  the  Irish  Agreement  in  1921,  that  ‘  in  Ireland  there  is 
no  past ;  it  is  aU  present  ’.  This  almost  pathological  inabhity  to 
forget  a  wrong  after  it  had  ceased  to  be  inliicted  was,  of  course,  not 

change  at  an  immoderate  cost.  When  it  arose  overseas  between  the  British 
Empire  and  the  Afrikanders,  it  resulted  in  the  satisfaction  of  the  same 
principle  of  Nationality  after  a  local  war  which,  instead  of  proving  an  irre¬ 
parable  calamity,  was  followed  by  the  evolution  of  a  South  African  Union 
endowed  with  Dominion  Status  as  a  state  member  of  the  British  Common¬ 
wealth  of  Nations. 
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peculiar  to  the  Irish  people.  It  was  characteristic  of  ah  peoples 
who,  instead  of  growing  up,  like  the  overseas  communities,  on  virgin 
soil,  had  been  condemned  by  Fate  to  go  on  hving  upon  fields  sown 
with  dragon’s  teeth  and  watered  with  blood.  The  self-same  habit 
of  mind  that  had  been  indnced  in  the  Irish  by  successive  oppressions 
at  the  hands  of  Scandinavian,  Norman,  and  Enghsh  invaders  and 
conquerors,  had  been  indnced  in  Slavs  and  Greeks  by  similar  suffer- 
ings  at  the  hands  of  Huns  and  Crusaders  and  Turks,  with  the  result 
that,  in  the  first  quarter  of  the  twentieth  Century,  an  Enghsh  observer 
who  was  acquainted  with  the  atmosphere  of  South-Eastern  Europe 
at  first  hand  was  able  to  apprehend  the  atmosphere  of  Ireland  by 
analogy,  and  vice  versa.  It  will  appear  from  this  how  much  more 
formidable  a  task  the  Inauguration  of  Dominion  Status  was  in  Ireland 
in  1921  than  it  had  been  in  Canada  in  1867  or  even  in  South  Africa 
in  1910. 

Another  commmüty  in  which  the  experiment  of  Dominion  Status 
had  Hkewise  to  be  initiated  at  the  same  time  was  India — a  country 
where  memories  as  baleful  as  any  that  haunted  Ireland  were  set 
hard  in  a  rehgious  mould  and  therefore  threatened  to  offer  a  stül 
tougher  obstruction  to  pohtical  growth — even  though,  in  this  case, 
the  ancient  wrongs  by  which  the  brooding  spirit  had  been  generated 
had  been  the  work  of  conquerors  whose  bones  had  turned  to  dust  long 
before  the  first  Enghshman  set  foot  on  those  shores.  In  India, 
moreover,  the  inabüity  to  forget  was  far  from  being  the  only  obstacle 
to  the  success  of  the  new  enterprise  ;  and  those  Indians  and  Enghsh- 
men  who  co-operated  in  the  drafting  and  the  working  of  the  Govern¬ 
ment  of  India  Act  of  1919  had  simultaneously  to  contend  with  the 
vast  size  of  the  country,  the  vast  number,  poverty,  and  iUiteracy  of 
its  inhabitants,  and  the  multiphcity  and  sharpness  of  the  racial, 
hnguistic,  rehgious,  and  social  barriers  which  divided  them — and 
that  by  gulfs  so  difiicult  to  pass  that  it  might  be  said,  without 
extravagance,  that  the  only  common  feature  in  their  manifold  social 
heritages  was  a  uniform  absence  of  that  kind  of  pohtical  experience 
and  tradition  out  of  which  the  institution  of  responsible  parha- 
mentary  government  had  originally  grown  on  its  native  British  soil. 

The  Creation  of  a  new  seh-governing  Dominion  through  the  estab- 
hshment  of  the  Irish  Free  State  and  the  evolution  of  another  new 
seh-governing  Dominion  through  the  working  of  the  Government  of 
India  Act  were  the  two  principal  enterprises  on  which  the  states- 
manship  of  the  British  Empire  was  at  that  time  engaged.  It  was 
success  or  faüure  in  these  two  fields  that  would  decide  whether  or 
not  the  evolution  of  the  British  Commonwealth  within  the  British 
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Empire  was  to  go  forward  mitil  the  parent  Organization  had  been 
whoUy  absorbed  into  and  transfigured  by  the  new  creature  to  which 
it  had  given  hfe.  The  same  alternative  would  probably  determine 
the  verdict  of  history  upon  the  pohtical  achievement  of  the  British 
people,  who  would  be  judged,  according  to  the  event,  either  to  have 
been  endowed  with  an  almost  unparalleled  genius  for  constructive 
statesmanship  or  eise  to  have  reaped  a  cheap  and  transitory  reputa- 
tion  from  a  few  local  successes  in  which  the  credit  for  the  goodness 
of  the  crop  was  evidently  due  to  the  virginity  of  the  soil  rather  than 
to  the  skill  of  the  husbandman.  Yet  at  a  time  when  two  enterprises 
fraught  with  such  momentous  issues  were  heavy  on  their  hands,  the 
statesmen  of  the  Empire  found  leisure  and  energy  to  carry  forward 
the  evolution  of  the  Commonwealth  on  a  number  of  subsidiary 
fields  by  erecting  Southern  Rhodesia  into  a  seK-governing  colony, 
introducing  a  System  of  ‘dyarchy’  in  Malta,  granting  majorities 
of  elected  members  in  colonial  councils  and  assemblies,  and  inaugu- 
rating  other  constitutional  developments,  in  Ceylon  and  other  Crown 
Colonies  and  Protectorates,  and  presiding  over  a  constitutional 
reorganization  in  the  Federated  Malay  States. 

If  this  grand  experiment  were  miraculously  to  succeed,  there  was 
httle  danger  that  the  final  result  would  be  (as  was  sometimes 
prophesied)  a  duU  uniformity  in  which  ubiquitous  reproductions 
of  the  British  Constitution  would  take  the  colour  and  variety  out 
of  a  muffled  world.  On  the  contrary,  even  at  this  early  stage  in  the 
evolution  of  the  British  Commonwealth,  it  was  aheady  evident  that 
the  apphcation  of  identical  principles,  when  adapted,  by  the  empirical 
British  method  of  trial  and  error,  to  the  local  conditions  of  the  various 
social  environments  in  which  the  experiment  was  being  carried  on, 
would  make  the  British  Commonwealth  at  the  end  of  the  process 
a  stiU  more  highly  diversified  pohtical  Organization  than  the  British 
Empire  had  been  at  the  beginning. 

Canada  and  Austraha  would  probably  grow  into  communities  of 
the  same  stature  and  species  as  the  United  States,^  New  Zealand 

^  ‘  Between  the  United  States  and  my  own  oonntry  there  are  many  points 
of  contact.  We  rightly  or  wrongly  look  toward  America  as  the  realization  of 
many  of  those  things  we  set  before  onrselves  when  we  are  visnalizing  the  great 
destiny  that  we  are  confident  will  be  onr  portion  in  the  years  to  come.  It  is 
only  a  hundred  years  ago  that  this  great  nation  of  yonrs,  which  is  the  admira- 
tion  of  the  world,  was  a  small  people  with  a  great  task  similar  to  that  which 
confronts  Anstralia  and  its  small  popnlation  to-day.  I  can  only  say  that 
we  draw  Inspiration  from  what  you  have  accomplished,  bnt  we  have  a  great 
belief  in  onr  own  country,  a  great  confidence  in  onrselves.’  (Mr.  Bruce  at 
New  York,  29th  December,  1926.)  The  last  sentence  in  this  qnotation  snggests 
that  the  specific  resemblance  of  Anstralia  to  the  United  States  would  not 
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into  an  antipodean  counterpart  of  Great  Britain,  while  the  ränge  of 
potentialities  in  the  destiny  of  South  Africa  was  extraordinarily 
wide.  On  the  one  hand,  the  Union  might  decide  to  restrict  its  area 
to  territories  which  were  capable  of  being  made  into  ‘  a  White  Man’s 
country  ’  and  might  make  it  its  paramount  aim  to  keep  the  pro- 
portion  of  Whites  to  Blacks  in  the  popiilation  as  high  as  possible — 
even  if  it  were  recognized  that  the  pohcy  of  ‘  Segregation  ’  could  never 
be  carried  to  the  logical  conclusion  of  shaping  the  Union  into  a  whoUy 
White  enclawe  in  a  Black  continent.  On  the  other  hand,  if  the 
original  Union  of  four  provinces  in  South  Africa  foUowed  the  example 
of  the  original  union  of  thirteen  states  on  the  east  coast  of  North 
Ameriea  by  expanding  into  the  interior  of  the  continent,  it  might 
grow  into  a  vast  federal  state  extending  from  the  Cape  to  the  Equator 
an  African  counterpart  of  Brazil  in  the  Southern  Hemisphere  and 
of  India  in  the  Northern.  If  that  proved  to  be  the  South  Africans’ 
destiny,  they  would  almost  certainly  have  to  pay  for  it,  sooner  or 
later,  by  the  sacrifice  of  the  ‘  White  South  Africa  ’  ideal ;  ^  and  in 
that  event  it  would  make  httle  practical  dilierence  in  the  long  run 
whether,  hke  the  Hindus,  they  set  up  the  institution  of  caste  as  their 

extend  to  details,  and  indeed  it  was  probable,  on  the  face  of  it,  tbat  tbe 
fartber  Australia  and  tbe  otber  self-governing  Dominions  of  the  British 
Empire  deyeloped,  tbe  more  strongly  pronounoed  would  become  their  national 
individuabty.  Psycbologically,  not  only  Australia  but  Canada — whiob  was 
linked  up  witb  tbe  United  States  by  mucb  closer  geograpbical  and  economic 
tics  bad  already  evolved  a  distinctive  national  type.  The  approximation 
of  Canada  and  Austraba  to  tbe  United  States  was  greatest,  perbaps,  in  the 
social  and.  commercial  spberes  and  in  tbe  general  structure  of  pobtical  institu- 
tions,  while  in  pobtical  practice  and  in  legal  and  educational  matters  tbere 
was  a  certain  tendency  towards  differentiation.  At  tbe  same  time,  it  was  to 
be  expected  that  a  powerful  standardizing  influence  would  be  exerted  by  tbe 
expansion  of  American  trade  and  American  Capital  Investment — an  expansion 
wbicb  bad  long  been  at  work  in  Canada  and  wbicb  was  beginning,  in  1926, 
to  make  itself  feit  in  Austraba  also. 

^  At  tbe  time  of  writing,  tbe  factor  wbicb  was  cbiefly  bindering  tbe  ex¬ 
pansion  of  tbe  Union  of  South  Africa  towards  tbe  Equator  was  not  a  fear,  on 
tbe  part  of  tbe  South  Africans,  tbat  tbe  Black  population  of  Central  Africa 
might  upset  tbe  balance  in  tbe  Union  between  Black  and  White,  but  ratber 
a  fear,  on  tbe  part  of  tbe  White  settlers  in  Rbodesia  and  East  Africa,  wbo 
were  predominantly  Engbsb-speaking  people  of  British  origin,  tbat  federation 
witb  tbe  Union  would  commit  tbem  to  an  Engbsb-Afrikaans  bibnguabsm 
in  administration  and  education.  Tbe  disbke  of  tbis  possible  consequence 
of  adbesion  to  tbe  Union  was  apparently  stronger  tban  tbe  desire,  wbicb  tbese 
tiny  Wiüte  minorities  in  Central  and  East  Africa  also  feit,  to  strengtben  their 
Position  against  tbe  Black  majorities  among  wbom  they  bved  by  drawing 
closer  to  tbe  one  considerable  body  of  White  population  on  tbe  Continent. 
Tbus  tbe  minor  and  probably  epbemeral  conflict  between  tbe  Englisb  and 
tbe  Dutch  nationabty  witbin  tbe  bosom  of  tbe  White  community  in  Africa 
still  counted  for  more  tban  tbe  deeper  and  in  all  probabibty  longer  enduring 
division  between  tbe  White  and  Black  races. 


42  BRITISH  EMPIRE  FOREIGN  RELATIONS 

monument  to  a  desperate  attempt  to  resist  miscegenation,  or 
whether,  like  the  Brazilians,  they  joyously  abandoned  themselves 
to  the  cult  of  the  Goddess  Pammixia.  As  for  India,  her  destiny 
pointed  to  her  becoming  the  representative,  Avithin  the  British 
Commonwealth,  of  an  Oriental  type  of  United  States  which  would 
be  represented  in  the  world  at  large  by  the  U.S.S.R.  and  China.  At 
the  opposite  extremity  of  the  territorial  scale,  the  embryonic  city- 
states  of  Hongkong  and  the  Straits  Settlements  were  bidding  for 
a  commercial  hegemony  in  the  Pacific  not  unhke  that  which  had  been 
exercised  in  the  Mediterranean,  in  certain  past  ages,  by  Venice  and 
by  Rhodes.^  Other  British  colonies  and  protectorates  in  the  tropical 
beit — in  Malaya,  the  West  Indies,  and  West  Africa — might  look 
forward  to  being  taken  up  from  the  Empire  into  the  Commonwealth 
through  some  solution  of  the  problem  (which  also  confronted  the 
United  States  in  the  Phihppines)  of  finding  in  tropical  agriculture 
the  economic  basis,  not  for  an  oHgarchy  of  ahen  planters,  but  for 
a  native  freeholding  peasantry.  In  the  Irish  Free  State  an  ancient 
European  nation  might  at  last  satisfy  a  desire  for  national  self- 
expression,  too  long  frustrated,  by  an  archaistic  revival  of  the  kind 
to  which  the  new  ‘  Successor  States  ’  in  Central  and  Eastern  Europe 
were  devoting  part  of  their  energies.  The  Falkland  Islands  might 
become  an  antipodean  Iceland — evoking  once  again,  by  the  chaUenge 
of  a  Stern  environment,  the  highest  quahties  of  ‘  Nordic  Man 

(iv)  A  fourth  change  in  the  world  to  which  the  British  Empire  had 
to  adapt  itself — and  it  was  here,  perhaps,  that  the  principle  latent 
in  the  structure  of  the  Commonwealth  had  the  greatest  Service  to 
render  to  mankind — was  the  great  change  for  the  worse  which  had 
recently  come  over  the  institution  of  War.  In  previous  ages  War  had 
been  an  offence  against  civilization  which  could  sometimes  be  com- 
mitted  without  fatal  results,  because  it  had  been  possible  to  fight 
‘  hmited  wars  ’  in  which  not  all  the  sovereign  independent  states 
in  the  world  were  engaged  and  in  which  even  the  belfigerent  states 
did  not  stäke  the  whole  of  their  wealth  or  hazard  the  hves  of  aU 
their  citizens.  The  General  War  of  1914-18  had  given  warntng  that 
the  days  of  such  ‘  limited  wars  ’  were  drawing  to  a  close,  and  that,  at 
the  pitch  to  which  technique  and  Organization  were  being  developed 
by  the  persevering  ingenuity  of  Western  man,  it  would  become  less 
and  less  possible  for  war  to  be  waged  in  future  without  engaging  the 

^  To  the  Same  category  belonged  the  International  Settlement  of  Shanghai, 
with  its  highly  developed  mnnicipal  administration,  which  had  been  built 
up  mainly  by  British  residents,  though  the  Settlement  never  had  formed 
and  was  not  likely  ever  to  form  part  of  the  British  Empire  (see  the  Survey  for 
1926,  Part  III  A,  Section  (xii)  (/)). 
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total  ‘  man  power  ’  and  material  power  of  the  human  race.  In  any 
future  war  in  which  more  than  one  Great  Power  was  a  belligerent, 
it  was  probable  that  there  would  be  no  neutrals  and  no  non-com- 
batants  ;  and  in  1926  this  appaUing  new  fact  was  faced,  and  the 
logieal  aetion  taken  upon  it,  in  the  Aet  for  the  Organization  of  the 
Nation  in  Time  of  War  which  passed  the  French  Chamber  (with 
the  approval  of  the  Sociahsts  as  weU  as  the  parties  of  the  Right)  on 
the  7th  March,  1927. 

This  sinister  change  in  the  world  made  it  an  imperative  task  of 
statesmanship  to  substitute  some  new  System  of  international  rela- 
tions  for  the  existing  System  of  a  Balance  of  Power  between  states 
which  had  not  renounced  the  right  to  make  war  on  one  another — 
a  mechanism  which  had  been  proved  by  more  than  four  centuries 
of  its  Operation  on  the  arena  of  Europe  to  be  hopelessly  incapable 
of  regulation  by  other  means  than  resorting  to  war  periodically.  In 
the  histories  of  other  civihzations  in  which  the  Institution  of  War 
had  existed,  this  fatal  defect  in  the  machinery  of  the  Balance  of 
Power  had  usually  generated  a  succession  of  wars  in  an  ascending 
scale  of  violence  until  the  Balance  had  ceased  to  deal  devastation 
through  ceasing  to  function  at  all.  ‘  The  outlawry  of  war  ’  had  then 
been  enforced  by  some  Great  Power  which  had  fought  on  until  no 
rival  was  left  alive  on  the  field  ;  and  this  had  been  the  origin  of  the 
historic  super-states  :  the  Double  Crown  of  Ancient  Egypt ;  the 
United  Kingdom  of  Sumer  and  Akkad  ;  the  ‘  Realm  of  the  Lands  ’ 
which  was  founded  by  Cyrus  the  Persian  ;  the  successive  ascendancies 
of  the  Mauryas,  the  Guptas,  and  the  Mughals  which  had  preceded  the 
British  Raj  in  India  ;  the  ‘  Middle  Kingdom  ’  of  the  djmasties  of 
T’sin  and  Han  ;  the  Roman  Empire  ;  the  Caliphate  of  the  Umayyads 
and  'Abbasids ;  the  dominion  of  the  Incas  in  the  New  World.  All 
these  super-states  were  guided,  in  their  day,  by  a  statesmanship 
which  had  beheld,  if  only  fitfully,  the  vision  of  a  universal  and 
perpetual  peace  ;  but  their  downfalls  showed  that  none  of  them  were 
able  to  escape  the  nemesis  of  their  military  origins.  The  violence 
which  had  been  put  forth  in  order  to  bring  them  into  being  had 
always  fallen  short  of  its  aim  by  exhausting  the  material  and  spiritual 
energies  of  the  particular  civihzation  in  which  each  super-state  arose 
before  the  conqueror  had  succeeded  in  imposing  his  peace  upon  the 
whole  of  society.  For  this  reason  every  super-state  had  broken 
down,  and  after  each  downfaU  Sisyphus  had  found  himseK  at  the 
foot  of  his  mountain  once  again. 

The  Problem  with  which  Western  Civihzation  was  confronted  by 
the  inexorable  threat  of  a  war  of  annihilation  was  the  problem  of 
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working  out  some  new  international  System  which  would  eflect  the 
‘  outlawry  of  war  ’  without  demanding  from  the  peoples  of  the  world 
the  sacrifice  of  any  vital  element  in  the  institution  of  self-govern- 
ment.  The  positive  obj  ect  of  preserving  full  national  seh-govemment 
was  not  less  important  than  the  negative  ohject  of  outlawing  war  ; 
for  if  the  avoidance  of  annihilation  was  at  stäke  in  the  one  aspect 
of  the  Problem,  the  perpetuation  of  social  vitality  and  Creative  power 
was  equaUy  at  stäke  in  the  other.  In  1926  two  great  experiments 
towards  the  solution  of  this  world -problem  were  in  progress.  One 
of  them  was  the  British  Commonwealth,  the  other  the  international 
League  of  Nations  ;  and  so  far  from  being  mutually  exclusive,  these 
two  pohtical  organizations  were  so  closely  aUied  both  in  spirit  and 
in  aim  that  a  statesman  who  had  taken  an  active  part  in  the  evolu- 
tion  of  each  could  speak,  in  one  sentence,  of  both  of  them. 

Shall  we  act  in  continuous  friendly  consultation  in  the  true  spirit  of 
a  Society  of  Nations  [General  Smuts  asked  his  feUow  Prime  Ministers 
at  the  opening  sitting  of  the  Imperial  Conference  of  1921]  or  will  there 
once  more  be  a  repetition  of  rival  groups,  of  exclusive  aUiances,  and 
finally  of  a  terrible  catastrophe  more  fatal  than  the  one  we  have  passed 
through  ?  That,  to  my  mind,  is  the  alternative.  That  is  the  parting 
of  the  ways  at  which  we  have  arrived  now.^ 

On  the  answers  which  that  question  was  to  receive  in  the  Common¬ 
wealth  and  in  the  League  the  future  of  mankind  depended. 

(i)  British  Citizenship:  Distinctions  drawnhetween  Different  Categories 
of  British  Citizens  by  Foreign  Governments. 

(a)  The  Exclhsion,  by  Uhited  States  Legislatioh,  oe  British 
Shbjects  oe  CEBTAiisr  Races  and  Pbovenances  erom  Immigra¬ 
tion  INTO  THE  United  States 

The  problem  of  Migration  has  been  dealt  with  in  the  Survey  for 
1924,^  and  an  account  has  there  been  given  of  the  various  legislative 
measures  enacted  by  the  United  States  with  the  ohject  of  restricting 
immigration  as  a  whole  and  excluding  entirely  certain  classes  of 
ahens.  The  main  provisions  under  which  certain  British  subjects 
were  forbidden  to  enter  the  United  States  as  immigrants  need  there- 
fore  only  be  briefly  summarized  in  this  place.  The  United  States 
Immigration  Act  of  the  5th  February,  1917,  prohibited  the  admission 
into  the  country  of  immigrants,  whether  subjects  of  Great  Britain 
or  of  some  other  Power,  who  were  natives  of  an  ‘  Asiatic  Barred  Zone’ 
including  India,  Burma,  Ceylon,  and  the  Malay  Peninsula,  as  weU 
^  Cmd.  1474  of  1921,  p.  25.  2  p^rt  I  B. 
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as  the  Islands  of  the  East  Indiesd  The  Act  which  came  into  force 
on  the  3rd  June,  1921,  estabhshed  the  principle  of  admission  of 
immigrants  by  quotas,  but  natives  of  the  ‘  Barred  Zone  ’  were 
expressly  excluded  from  this  System  and  the  prohibition  of  their 
right  of  entry  remained  absolute.  In  the  1924  Act  the  clause  regard- 
ing  the  ‘  Asiatic  Barred  Zone  ’  did  not  reappear,  but  the  exclusion 
provisions  were  made  more  stringent  than  ever.  The  new  Act  pro- 
hibited  the  immigration  into  the  United  States  of  aU  aliens  ‘  inehgible 
to  citizenship  ’ ;  and  the  interpretation  given  to  this  term  by  various 
decisions  of  the  United  States  Supreme  Court  made  it  clear  that, 
generally  speaking,  ‘  all  aliens  who  are  not  White  and  of  European 
origin  or  Black  and  of  African  Origin  ’  would  thenceforward  be 
excluded  from  the  United  States. ^ 

(6)  The  Pkivileged  States,  ender  the  United  States  Immi¬ 
gration  Act  OE  1924,  oe  British  Citizens  oe  Canadian  Birth 

While  the  Government  of  the  United  States,  by  the  successive 
acts  of  legislation  mentioned  above,  were  endeavouring  to  guard 
against  any  further  influx  into  the  country  of  ahens  who,  in  their 
view,  would  form  an  undesirable  element  in  the  national  composi- 
tion  (in  which  category  were  included  natives  of  India  and  of  other 
Oriental  territories  of  the  British  Empire),  they  continued  to  accord 
speciaUy  favourable  treatment  to  immigrants  bom  in  British  North 
America  this  being  the  stock  which  the  United  States  most 
desired  to  attract  ’.  ^ 

Under  the  United  States  Immigration  Act  of  1921,  aliens  who  had 
resided  for  one  year  in  Canada  or  Newfoundland  (and  also  in  Mexico 
and  the  countries  of  Central  and  South  America)  were  exempted 
from  the  apphcation  of  the  quota  System.  This  provision  enabled 
over  150,000  immigrants  to  enter  the  United  States  from  Canada 
and  Newfoundland  during  the  ten  months  ending  the  30th  April, 
1924  ;  and.  the  1924  Act,  which  aimed  at  a  drastic  reduction  in  the 
total  number  of  immigrants,  accordingly  confined  the  privilege  of 
unrestricted  immigration  to  persons  born  in  Canada  or  Newfound¬ 
land  or  other  countries  adjacent  to  the  United  States,  with  their 
wives  and  unmarried  children  under  the  age  of  18.  Immigrants 
from  Canada  or  Newfoundland  not  born  in  those  countries  were  to 
be  included  in  the  quota  of  their  country  of  origin.^ 

^  Op.  cit.,  pp.  140-1. 

^  Op.  cit.,  pp.  147-8,  citing  an  artiole  by  Mr.  A.  Warner  Parker  in  The 
American  Journal  of  International  Law,  January  1925. 

®  Survey  for  1924,  p.  106. 

^  Op.  cit.,  pp.  96-7. 


46 


BRITISH  EMPIRE  FOREIGN  RELATIONS 


(ii)  The  Distinction  between  ‘Passive’  and  ‘Active’  Belligerency: 
The  ‘  Chanäq  Incident  ’  of  September  1922. 

The  theoretical  distinction  between  ‘  passive  ’  and  ‘  active  ’  beUige- 
rency  of  states  members  of  the  British  Commonwealth,  in  the  event 
of  the  British  Empire  being  at  war,  has  been  explained  in  the  Intro- 
ductiond  On  paper,  this  constitutional  theory  reconciled  the  unitary 
character  of  the  Empire  in  regard  to  foreign  states  with  the 
full  autonomy  and  the  complete  equahty  of  Status  of  the  states 
members  of  the  Commonwealth  in  regard  to  one  another.  The 
practical  crux  of  the  Situation  was  that  a  decision  on  the  part  of  any 
state  member  of  the  Commonwealth,  in  the  event  of  the  Empire 
being  at  war,  to  refrain  from  translating  its  passive  beUigerency  into 
active  terms  might  have  the  appearance  of  being  morally,  even 
though  not  juridicaUy,  equi valent  to  a  declaration  of  neutrahty  in 
a  co^ict  in  which  one  or  more  of  the  other  states  members  were 
engaged  ;  and  such  a  decision  would  therefore  be  apt  to  have 
unfortunate  psychological  consequences. 

In  such  a  Situation  the  state  member  or  states  members  which 
were  committed  to  ‘  active  ’  beUigerency  would  probably  be  left 
with  a  certain  feehng  of  resentment  towards  the  sister  community 
which  had  exercised  its  constitutional  right  not  to  enter  into  active 
co-operation  in  so  vital  a  matter  as  any  war  must  be  ;  ^  and  although 
they  might  frankly  admit  the  other  party’s  right  and  might  diplo- 
maticaUy  conceal  their  own  feeUngs,  a  more  or  less  serious  estrange- 
ment  of  feehng  would  be  not  unhkely  to  foUow.  On  the  other  side, 
the  unwühngness  to  aUow  such  an  estrangement  to  occur  would 
reinforce  the  spontaneous  loyalty  and  chivaby  of  the  people  of  the 
‘  passive  ’  community  towards  the  people  of  the  sister  communities 
to  such  an  extent  that,  even  if  a  majority  of  the  electorate  in 
the  ‘  passive  ’  community  were  opposed  to  ‘  active  ’  beUigerency,  the 
Government  of  the  ‘  passive  ’  community  could  hardly  perform  its 
constitutional  but  invidious  duty  of  taking  the  decision  to  abstain 

^  See  pp.  1-3  above. 

2  The  degree  of  such  resentment  wonld  presnmably  vary  in  aocordance 
with  the  gravity  of  the  war  in  which  the  community  that  was  committed  to 
‘  active  ’  belligerency  found  itseh  engaged.  Great  Britain,  for  example,  would 
not  be  likely  to  resent  it  if  Canada  contented  herseif  with  ‘  passive  ’  belh- 
gerency  in  the  event  of  Great  Britain  finding  herseU  at  war  with  Afghanistan. 
Eesentment  might  arise,  however,  supposing  that  a  ‘  local  war  ’  between 
Great  Britain,  or  rather  between  Great  Britain  and  India  jointly,  and 
Afghanistan  were  to  grow  in  dimensions — for  example,  throngh  Intervention 
on  the  part  of  the  U.S.S.E.  It  may  be  remarked  that,  in  the  Anglo-Afghan 
War  of  1919,  which  was  confined  within  local  limits,  it  was  never  suggested 
that  the  seif -governing  Dominions  overseas  shonld  take  an  active  part. 
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from  ‘  active  ’  belHgerency  without  evoking  protest  and  Opposition 
at  kome  from  a  strong  minority— an  Opposition  which  it  could  only 
appease  by  overriding  tbe  will  of  the  majority  of  the  electorate  and 
deciding,  after  all,  to  take  an  active  part  in  tbe  hypotbetical  war. 
In  otber  words,  tbe  bebigerency  of  tbe  Britisb  Empire,  tbougb  it 
migbt  not  impHcate  any  state  member  of  tbe  Britisb  Common wealtb 
in  active  bostilities  witbout  its  own  consent,  would  almost  certairdy 
mvolve  it  in  an  estrangement  of  feebng  from  otber  states  members 
and  at  tbe  same  time  plunge  it  into  a  domestic  controversy — two 
consequences  wbicb,  in  combination,  migbt  prove  bardly  less  un- 
fortunate  tban  ‘  active  ’  bebigerency  itseb  and  wbicb  nevertbeless 
could  not  be  averted  by  any  constitutional  safeguard,  since  tbey 
would  arise  not  on  tbe  juridical  but  on  tbe  psycbological  plane. 

Tbis  practical  crux  in  tbe  problem  of  Britisb  bebigerency  was 
ibustrated  during  tbe  Cbanäq  incident  of  September  1922 — tbe  only 
occasion  between  July  1914  and  tbe  dose  of  tbe  year  1926  on  wbicb 
any  state  member  of  tbe  Britisb  Commonwealtb  found  itseb  on  tbe 
brink  of  active  hostibties.  In  tbis  instance  bostibties  were  bappby 
averted  at  tbe  eleventb  bour  ;  but  tbe  psycbological  effect  of  tbe 
Situation  upon  tbe  mutual  relations  of  states  members  of  tbe  Com¬ 
monwealtb  bad  time  to  declare  itseb  nevertbeless  witbout  ambiguity. 

In  recording  tbis  significant  incident  in  tbe  bistory  of  Britisb 
Empire  foreign  relations,  tbere  is  no  need  to  recapitulate  tbat  long 
train  of  events  in  tbe  international  bistory  of  tbe  Islamic  World 
wbicb,  in  September  1922,  produced  at  Cbanäq,  on  tbe  Anatoban 
sbore  of  tbe  DardaneUes,  an  acute  danger  of  armed  conflict  between 
tbe  Government  of  Great  Britain  and  tbe  Government  of  tbe  Turkisb 
Great  National  Assembly  of  Angora.^  It  is  sufficient  to  note,  first, 
tbat  b  Great  Britain  and  Turkey  bad  resumed  bostüities,  tbe  Britisb 
Empire  as  a  wbole  would  bave  remained  involved  automaticaUy  in 
‘  passive  ’  belbgerency  ;  2  and  secondly  tbat  tbe  crisis  was  a  regional 
and  not  a  world  affair.  Wbile  tbe  destiny  of  tbe  Black  Sea  Straits 
was  a  matter  of  profound  importance  for  communities  in  Europe, 

1  For  the  histories  of  the  abortive  Peace  Treaty  of  Sevres  and  the  definitive 
Peace  Treaty  of  Lausanne  between  Turkey  and  the  Allied  Powers,  see  R.  P.  G., 
vol.  vi,  Part  II.  The  history  of  the  Grraeco-Turkish  bostilities,  which  termi- 
nated  in  the  antnmn  of  1922,  is  a  postscript  to  the  history  of  the  General  War 
of  1914-18,  and  therefore  faUs  outside  the  scope  of  both  the  H.  P.  0.  and 
the  Survey. 

^  The  whole  British  Empire  was  at  that  time  still  juridically  at  war  with 
Turkey,  since  the  state  of  war  which  had  come  into  existence  in  1914  had 
not  yet  been  bronght  to  an  end  by  the  exchange  of  ratifications  of  a  peace 
treaty.  Hostibties,  however,  had  been  suspended  since  the  Mudros  Armistice 
of  the  30th  October,  1918. 
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the  Islamic  World,  and  Russia,  it  did  not  afiect  directly  the  interests 
of  communities  in  those  regions  in  wMcli  all  the  states  members  of 
the  British  Commonwealth  except  the  Irish  Free  State  and  Great 
Britain  herseif  happened  to  he.  Even  if  the  Situation  at  Chanäq  in 
September  1922  had  resulted  (as  it  happily  did  not  result)  in  a 
resumption  of  hostihties  between  Turkey  and  Great  Britain,  the 
practical  effect  upon  the  national  interests  of  the  overseas  states 
members  of  the  British  Commonwealth  would  have  been  neghgible. 
This  was  so  because  hostihties  between  the  British  Empire  and 
Turkey  would  have  been  confined  to  the  dimensions  of  a  regional 
war  if  they  had  been  resumed  at  any  time  after  the  armistice  con- 
cluded  between  Turkey  and  the  Alhes  on  the  30th  October,  1918, 
since  that  armistice  had  been  one  of  the  steps  in  the  dissolution  of 
the  Quadruple  Ahiance,  and  it  was  in  virtue  of  that  alhance  that  the 
hostihties  between  Turkey  and  the  British  Empire  during  the  years 
1914  to  1918  had  formed  part  of  a  General  War  in  which  the  national 
interests  of  aU  states  members  of  the  British  Commonwealth  had  been 
directly  at  stäke.  No  doubt  it  was  on  this  account  that,  from  the 
armistice  of  October  1918  onwards,  His  Majesty’s  Governments 
overseas  had  been  content  to  leave  to  His  Majesty  s  Government  in 
Great  Britain  the  whole  responsibihty  for  endeavouring  to  settle 
accounts  between  the  British  Empire  and  Turkey.  From  October 
1918  to  September  1922  the  Governments  and  the  peoples  of  the 
Overseas  Dominions  took  it  for  granted  that  relations  between 
the  British  Empire  and  Turkey  were  no  longer  a  matter  of  practical 
interest  to  them.  Hence  the  surprise  created  in  the  Dominions  by 
the  action  which  was  taken,  on  the  15th  September,  1922,  by  the 
Government  of  Great  Britain. 

At  about  7  p.m.  on  that  date,^  that  Government  ‘  communicated  ’ 
by  telegram  ‘  with  the  Dominions,  placing  them  in  possession  of  the 
facts  and  inviting  them  to  be  represented  by  contingents  in  the 
defence  of  interests  for  which  they  have  already  made  enormous 
sacrifices  and  of  soil  which  is  hallowed  by  immortal  memories  of  the 
Anzacs  The  receipt  of  this  telegraphic  commxmication  created 

1  The  Times,  18th  September,  1922.  According  to  a  Statement  by  Mr. 
Mackenzie  King  in  tbe  Honse  of  Commons  at  Ottawa  on  the  Ist  February, 
1923,  the  telegram  was  dispatched  from  London  flve  minutes  before  midnight. 

2  Offioial  Statement  on  British  policy  in  the  Near  East,  issued  by  His 
Majesty’s  Government  in  Great  Britain,  through  Eeuter’s  Agency,  on  the 
16th  September,  1922.  The  fact  that  the  commnnioation  had  been  made  by 
telegram  was  not  made  public  expücitly  tili  a  later  date.  The  Canadian  Prime 
Minister,  Mr.  Mackenzie  King,  afterwards  stated  (in  the  Honse  of  Commons 
at  Ottawa  on  the  Ist  February,  1923),  that  ‘  the  dispatch  contained  one 
Paragraph  which  I  think  may  be  regarded  as  the  vital  and  essential  one.  It 
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uniform  surprise  in  all  the  countries  to  whose  Governments  it  was 
addressed,^  though  it  did  not  evoke  identic  action  on  the  part  of 
those  Governments  themselves. 

‘  Between  4.0  and  5.0  p.m.’  on  the  afternoon  of  the  16th  ‘  a  reply 
was  received  at  No.  10  Downing  Street  from  Lord  JeUicoe,  Governor- 
General  of  New  Zealand,  stating  that  the  Government  of  New  Zea- 
land  associated  themselves  with  the  action  proposed  by  the  AUies 
and  would  be  represented  by  a  contingent  ’.2  xhis  decision  was 
confirmed,  on  the  16th,  by  a  full  meeting  of  the  New  Zealand  Cabinet, 
and  was  made  pubhc  on  the  same  day  in  a  Statement  by  the  Prime 
Minister,  Mr.  Massey.® 

The  Austrahan  Government  decided,.  on  or  before  the  17th,  to 
notify  Mr.  Lloyd  George  that  it  desired  to  associate  itself  with  kis 
Majesty’s  Government  in  Great  Britain  in  whatever  action  might 
be  deemed  necessary  to  ensure  the  freedom  of  the  Straits  and  the 
sanctity  of  the  GaUipoli  Peninsula,  and  that  it  was  prepared,  iE 
circumstances  required  it,  to  send  a  contingent  of  Austrahan  troops. 
At  the  same  time  the  Austrahan  Prime  Minister,  Mr.  Hughes,  in- 
formed  Mr.  Lloyd  George  that  the  question  would  be  brought  before 
the  Commonwealth  Parhament  on  the  19th,  in  order  that  it  might 
express  its  opinion  on  the  whole  matter.^  In  the  course  of  the 
next  few  days  the  Commonwealth  Govemment’s  reply  to  the  com- 
muiucation  of  the  15th  was  made  the  subject  of  certain  criticisms  in 
Parhament,  which  Mr.  Hughes  sought  to  meet  by  explaining  that 
the  action  which  the  Government  at  Westminster  had  asked  the 
Austrahan  Government  to  take  was  to  join  with  the  other  Dominions 
and  the  Alhes  in  maintaining  the  mihtary  status  quo  until  a  Con¬ 
ference  should  be  held.® 

was  to  the  effeot  that  the  British  G-overnment  would  be  glad  to  know  whether 
the  Dominion  Government  wished  to  associate  itself  with  the  action  which 
the  British  Government  were  taking  and  whether  we  would  desire  to  be 
represented  by  a  contingent  ’. 

1  ‘  This  was  the  first  and  only  intimation  which  the  [Canadian]  Govern¬ 
ment  had  received  from  the  British  Government  of  a  Situation  in  the  Near 
East  which  had  reached  a  critical  stage  and  with  respect  of  which  there  was 
reason  to  anticipate  the  necessity  of  making  any  kind  of  appeal  for  military 
assistance.’ — Statement  by  Mr.  Mackenzie  King  in  the  House  of  Commons 
at  Ottawa,  Ist  February,  1923.  On  the  same  occasion,  Mr.  King  stated  that 
on  the  16th  September,  1922,  before  the  official  telegram  from  London  had 
been  received  at  the  Prime  Minister’s  Office  at  Ottawa  from  the  Governor- 
General’s  Office,  where  it  had  to  be  decoded,  the  Canadian  newspapers  had 
already  pubhshed  a  report  of  it  which  they  had  received  from  London  by 
cable  independently.  2  The  Times,  18th  September,  1922. 

®  Text  of  this  Statement  in  The  Daily  Telegraph,  19th  September,  1922. 

^  The  Times,  18th  September,  1922. 

®  Ihid.,  23rd  September,  1922. 


E 


50  BRITISH  EMPIRE  FOREIGN  RELATIONS 

These  responses  from  the  South  Sea  Dominions,  where  populär 
Sentiment  was  interested  in  the  DardaneUes  on  account  of  the  part 
played  by  the  ‘  Anzac  ’  forces  in  the  DardaneUes  Expedition  during 
the  General  War,  were  of  a  more  positive  charaeter  than  the  reactions 
which  the  communication  of  the  15th  September,  1922,  produced  in 
South  Africa  and  Canada. 

The  South  African  Government— whose  reply  was  delayed  for 
some  davs  owing  to  the  absence  of  General  Smuts  in  a  remote  part 
of  the  country  at  the  time  when  the  telegram  from  London  was 
received  at  Pretoria — expressed  the  opinion  that  the  position  had 
altered  materially  for  the  better  and  that  there  was  no  longer  any 
caU  for  the  active  Intervention  of  the  Union  d 

The  Canadian  Prime  Minister,  Mr.  Mackenzie  King,  and  almost 
all  the  members  of  his  Cabinet,  were  hkewise  absent  from  the  Capital 
of  the  Dominion  when  the  telegram  arrived  at  Ottawa,  and  they 
declined  to  make  any  pubhc  statements  pending  a  special  meeting 
of  the  Cabinet  on  the  ISth,^  though  they  telegraphed  at  once  to  His 
Majesty’s  Government  in  Great  Britain  to  inquire  whether  they 
were  at  liberty  to  lay  that  Government’s  telegram  before  the 
Canadian  Parhament — an  inquiry  to  which  the  Government  in 
Great  Britain  rephed  that  the  telegram  was  not  suitable  for  pubhca- 
tion  textuaUy.®  After  a  morning’s  sitting  on  the  18th,  Mr.  King 
announced  that  the  communication  from  London  did  not  contain 
sufficient  information  to  provide  the  basis  for  a  decision  by  the 
Canadian  Government,  and  that  they  were  therefore  telegraphing 
for  additional  Information.^  At  the  same  time  they  asked  the 
Government  in  Great  Britain  whether  in  their  opinion  it  was  desirable 
that  the  Canadian  Parhament  should  be  caUed  to  consider  the 
matter,  and  received  the  reply  that  the  Government  of  Great 
Britain  saw  no  necessity  for  this.^  The  hne  taken  by  the  Canadian 
Government  led  to  a  pubhc  controversy  between  the  Prime  Minister 
and  the  leader  of  the  Opposition,  Mr.  Arthur  Meighen.  The  latter 
pointed  out  that,  on  the  motion  of  the  Prime  Minister  himseU,  the 
Canadian  Parhament  had  specificaUy  ratified  the  Peace  Treaty  of 
Sevres,  and  argued  from  this  that  the  Canadian  Government  ought 
to  have  responded  to  an  appeal  from  His  Majesty’s  Government  in 
Great  Britaia  to  assist  in  preventing  a  violent  overthrow  of  the 

1  The  Daily  Telegraph,  26th  September,  1922.  The  Union  Government’s 
reply  was  published  on  the  25th  September. 

2  The  Daily  Telegraph,  18th  September,  1922. 

®  Statement  by  Mr.  Mackenzie  King  on  the  Ist  February,  1923. 

^  The  Daily  Telegraph,  19th  September,  1922. 

5  Statement  by  Mr.  Mackenzie  King  on  the  Ist  February,  1923. 
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Sevres  Settlement.  Mr.  King  replied  that  the  Bill  which  he  had  in- 
troduced  had  been  merely  ‘  enabhng  ’  legislation,  and  that  Canada 
was  not  bound  by  the  Sevres  Treaty,  inasmuch  as  the  treaty  had 
never  come  into  force  owing  to  its  repudiation  by  the  Turks  and  its 
non-ratification  by  Great  Britain.^ 

It  was  significant  that  the  votes  of  states  members  of  the  British 
Commonwealth  were  divided  on  this  issue  in  the  Assembly  of  the 
League  of  Nations,  which  at  that  time  happened  to  be  holding  its 
third  Session  at  Geneva.^  On  the  22nd  September  Dr.  Nansen 
(Norway)  moved  a  resolution  in  the  Pohtical  Commission  of  the 
Assembly  to  request  the  Council  ‘  to  consider  without  delay  what 
measures  it  might  take  with  a  view  to  the  cessation  of  hostilities 
in  Asia  Minor,  either  by  offering  its  good  offices  to  the  beUigerents 
or  in  any  other  way  This  motion  was  vigorously  seconded  by 
Sir  Joseph  Cook  (Austraha),  but  was  parried  by  Mr.  H.  A.  L.  Eisher 
(British  Empire),  with  the  Support  of  Lord  Robert  Cecil  (South 
Africa),^  and  Monsieur  Hanotaux  (France). 

The  danger  of  a  resumption  of  hostihties  ceased  on  the  29th 
September,  1922,  when  the  Angora  Government  decided,  on  certain 
conditions,  to  accept  the  invitation  from  the  three  Principal  AUied 
Powers  to  meet  them  in  a  Conference.^  Nevertheless,  the  incident 
produced  a  lasting  psychological  effect — especiaUy,  perhaps,  in 
Canada — and  this  must  be  bome  in  mind  in  order  to  appreciate,  not 
only  the  attitude  subsequently  taken  up  by  Mr.  Mackenzie  King  in 
regard  to  the  ratification  of  the  Peace  Treaty  of  Lausanne,^  but  the 
general  attitude  of  aU  the  Dominion  Governments  and  peoples 
towards  the  problem  of  British  Empire  foreign  pohcy  during  the 
next  few  years.  The  gravity  of  the  constitutional  questions  which 
the  ‘  Chanäq  Incident  ’  raised  was  brought  out  by  Mr.  Mackenzie 
King  in  a  Statement  which  he  made  in  the  House  of  Commons  at 

^  The  Daily  Telegraph,  26th  September,  1922  ;  The  Times,  27th  September, 
1922. 

^  It  was  also  reported  at  the  time  in  the  London  Press  (e.g.  in  The  Times, 
23rd  September,  1922,  and  The  Daily  Telegraph,  26th  September,  1922)  that 
a  joint  demarche,  to  suggest  that  the  issue  with  Turkey  should  be  referred  to 
the  League  of  Nations,  was  made  to  Mr.  Lloyd  George  by  the  Dominion  High 
Commissioners  in  London  aoting  under  instruotions  from  their  home  Govern¬ 
ments.  This  report  appears  to  have  been  quite  unfounded. 

®  On  this  occasion  Lord  Eobert  Cecil  was  presumably  expressing  his 
personal  views  rather  than  those  of  the  Government  which  he  was  representing, 
since  the  South  African  Government  was  reported  to  have  suggested,  in  its 
reply  to  the  telegram  of  the  15th  September,  that  the  freedom  of  the  Straits 
should  be  placed  under  the  aegis  of  the  League  (The  Daily  Telegraph,  26th 
September,  1922). 

*  See  H.  P.  G.,  vol.  iv,  Part  II. 


®  See  Section  (v)  (6)  below. 
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Ottawa  on  the  Ist  February,  1923.  The  Canadian  Government,  he 
stated,  ‘  had  repeatedly  asked  the  British  Government  if  they  might 
be  at  hberty  to  bring  down  the  correspondence.  The  British  Govern¬ 
ment  had  in  the  most  clear  and  emphatic  way  indicated  its  wish  that 
the  correspondence  should  not  be  laid  before  Parhament. 

As  regards  the  part  [he  concluded]  which  our  Government  has  taken 
in  this  matter,  I  would  say  to  my  right  hon.  Priend  (]\R.  Meighen)  that 
we  have  feit  and  feel  very  strongly  that  if  the  relations  between  the 
different  parts  of  the  British  Empire  are  to  be  made  of  an  enduring 
character,  this  will  only  be  through  a  fuU  recogmtion  of  the  supremacy 
of  Parhament,  and  this  particularly  with  regard  to  matter s  which  may 
involve  participation  in  war.  It  is  for  Parhament  to  decide  whether  or 
not  we  should  participate  in  wars  in  different  parts  of  the  world,  and  it 
is  neither  right  nor  proper  for  an  individual,  or  for  any  group  of  indi- 
viduals,  to  take  any  step  which  might  limit  the  rights  of  Parhament 
in  a  matter  which  is  of  such  great  concern  to  aU  the  people  of  our 
country.^ 


(iii)  The  Membership  in  the  League  of  Nations  of  States  Members  of 

the  British  Commonwealth. 

The  separate  membership  in  the  League  of  first  five,  and  then 
(after  the  admission  of  the  Irish  Free  State)  six,  seK-governing  com- 
munities  of  the  British  Empire,  was  sometimes  interpreted  by  foreign 
observers  as  a  sign  that  the  Empire  was  breaking  up,  and  this  Im¬ 
pression  was  perhaps  strengthened  by  the  freedom  with  which  each 
of  these  members  took  its  own  fine  when  it  did  not  happen  to  be  in 
agreement  with  the  policy  of  His  Majesty’s  Government  in  Great 
Britain.  A  striking  example  of  this  independence  of  action  was 
afiorded  by  the  discussion  in  the  Assembly  of  the  League  on  the 
22nd  September,  1922,  which  has  been  referred  to  above.^  In 
reahty,  this  freedom — ^taken  for  granted  as  it  was  by  aU  states 
members  of  the  British  Commonwealth  which  were  separately  repre- 
sented  in  the  League — ^was  a  source  of  strength  to  the  British  Empire. 
If  His  Majesty’s  Government  in  Great  Britain — ^not  content  with 
representing,  in  the  League,  the  British  Empire  as  such — ^had 
attempted  to  put  pressure  on  the  Governments  of  India  and  the 
Dominions  in  order  to  secure  the  uniform  appearance  of  a  united 
front  at  Geneva,  then  certainly  the  multiple  representation  of  the 

1  It  may  be  reoalled  that  at  this  time  the  States  members  of  the  League  of 
Nations  had  before  them  a  draft  amendment,  proposed  by  Canada,  to  Article 
10  of  the  Covenant,  in  which  it  was  snggested  that  ‘  no  member  shall  be  under 
the  Obligation  to  engage  in  any  act  of  war  without  the  consent  of  its  parlia- 
ment,  legislatme,  or  other  representative  body  ’  (see  p.  57  below). 

2  See  p.  51  above. 
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Empire  might  have  tended  to  produce  a  disruptive  effect ;  for  the 
Dominions  and  India  would  undoubtedly  have  resented  any  attempt 
to  restrict  their  rights  as  League  members  by  private  action  behind 
the  scenes.  Since,  however,  the  Dominions  and  India  did  not  in 
fact  find  themselves  exposed  to  any  pressure  of  the  kind  on  the  part 
of  His  Majesty’s  Government  in  Great  Britain,  their  delegates  at 
Geneva  feit  no  inhibition  from  maintaining  close  contact  with  their 
coUeagues  from  Great  Britain  and  Consulting  with  them  upon  any 
questions  of  common  interest  that  might  arise,  whether  or  not  they 
eventually  took  identic  action  when  the  business  in  hand  came 
before  the  Council  or  Assembly. 

Thus,  at  Geneva,  the  several  states  members  of  the  British  Com¬ 
monwealth  were  reminded  of  their  unity  in  the  midst  of  an  ahen 
though  not  unfriendly  world  of  foreign  states,  whereas  at  the  Imperial 
Conferences  in  London,  at  which  only  states  members  of  the  Com¬ 
monwealth  were  represented,  they  were  apt  to  be  reminded  more 
of  their  differences. 

It  may  be  added  that  the  effect  of  the  League  in  heightening  the 
sense  of  unity  among  the  states  members  of  the  Commonwealth 
seemed  likely  to  be  mcreased  by  the  election  of  Canada  to  a  seat  on 
the  League  Coimcil  in  1927,  since  a  Situation  which,  until  then,  had 
only  existed  in  the  Assembly  would  now  exist,  as  between  two  states 
members  of  the  Commonwealth,  on  the  Council  as  weU. 

(a)  The  Admission  oe  the  Irish  Free  State 

The  Irish  Free  State  came  into  existence  ofiiciaUy  on  the  6th 
December,  1922,  one  year  after  the  date  of  signature  of  the  Agree¬ 
ment  with  Great  Britain.  On  the  20th  April,  1923,  Mr.  Desmond 
FitzGerald,  the  Minister  for  External  Affairs  of  the  Free  State,  made 
formal  apphcation  for  admission  to  membership  of  the  League  of 
Nations,  ‘|in  accordance  with  the  terms  of  Article  1  of  the  Covenant  ’, 
and  gave  an  undertaking  that  the  Free  State  would  ‘  accept  the 
conditions  laid  down  üi  Article  1  of  the  Covenant  and  .  .  .  carry  out 
all  the  obhgations  involved  in  Membership  of  the  League  ’.i  The 
Free  State’s  apphcation  was  placed  on  the  agenda  for  the  Fourth 
Assembly  of  the  League,  which  opened  on  the  3rd  September,  1923. 
The  sub-committee  of  the  Sixth  Committee  of  the  Assembly,  to  which 
this  and  other  apphcations  for  admission  were  referred,  based  its 
investigations  on  the  series  of  questions  which  were  customarily 

^  Text  of  note  in  League  of  Nations  Monfhly  Summary,  vol.  iii,  No.  4, 
April  1923. 
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asked  in  connexion  with  the  election  of  new  members.^  The  second 
and  third  of  these  questions  ran  as  foUows  : 

(2) .  Is  the  Irish  Free  State  recognized  de  iure  or  de  facto  and  by 

what  States  ? 

(3) .  Does  the  country  possess  a  stable  Government  and  well 

defined  frontiers  ? 

In  reply  to  the  second  question,  the  sub-committee  noted  ‘  that 
the  Irish  Free  State  is  a  Dominion  forming  part  of  the  British  Empire 
upon  the  same  conditions  as  the  other  Dominions  which  are  already 
Members  of  the  League  The  third  question  they  answered  in  the 
affirmative,  adding  that  they  ‘  had  been  informed  that  provision 
for  the  final  delimitation  of  a  part  of  the  boundary  [had]  been  made 
in  the  treaty,  dated  December  6th,  1922,  embodied  in  the  funda¬ 
mental  law  constituting  the  Irish  Free  State 

The  sub-committee’s  report  having  been  adopted  by  the  Sixth 
Committee,  the  Free  State  was,  on  the  lOth  September,  admitted 
to  membership  by  the  unanimous  vote  of  the  forty-six  states  repre- 
sented  in  the  Assembly. 

(6)  The  Rbgistbation  at  Geneva  oe  the  Articles  oe  Agree¬ 
ment  OE  THE  6th  December,  1921,  by  the  Government  oe  the 

Irish  Free  State 

On  the  llth  July,  1924,  the  representative  of  the  Irish  Free  State 
at  Geneva  registered  with  the  Secretariat  of  the  League,  in  accor- 
dance  with  Article  18  of  the  Covenant,^  the  Agreement  with  Great 
Britain  of  the  6th  December,  1921,  His  Majesty’s  Government  in 
Great  Britain  was  notified  of  this  registration  on  the  same  day.  On 
the  27th  November  a  note  was  addressed  by  His  Majesty’s  Govern¬ 
ment  in  Great  Britain  to  the  Secretary-General  of  the  League 
raising  objections  to  the  action  taken  by  the  Irish  Free  State  : 

Since  the  Covenant  of  the  League  of  Nations  came  into  force,  His 
Majesty’s  Government  has  consistently  taken  the  view  that  neither  it 
nor  any  conventions  concluded  ander  the  auspices  of  the  League  are 
intended  to  govern  relations  inter  se  of  various  parts  of  the  British 
Commonwealth.  His  Majesty’s  Government  considers,  therefore,  that 
the  terms  of  Article  18  of  the  Covenant  are  not  applicable  to  the  Articles 
of  Agreement  of  December  6,  1921. 

The  Government  of  the  Free  State,  however,  maintained  their 

1  For  the  form  of  this  questionnaire  see  the  Survey  for  1926,  Part  I  A, 
Section  (i). 

2  ‘  Every  treaty  or  international  engagement  entered.  into  hereafter  by 
any  Memher  of  the  League  shall  be  forthwith  registered  with  the  Secretariat 
and  shall  as  soon  as  possible  be  published  by  it.  No  such  treaty  or  inter¬ 
national  engagement  shall  be  binding  until  so  registered.’ 


55 


MEMBERSHIP  IN  LEAGUE  OE  NATIONS 

point  of  view.  In  a  Statement  ^  issued  on  the  15th  December, 
Mr.  Desmond  EitzGerald,  the  Minister  for  External  Affairs,  pointed 
out  that — 

The  Covenant  of  the  League  of  Nations  sets  out  the  duties  undertaken 
by  every  member  of  the  League.  There  are  no  distinctions  between  the 
members — none  has  special  Privileges  and  none  is  exempt  from  the 
obhgations  set  forth  in  the  Covenant.  Article  18  means  that  every 
treaty  and  international  engagement  entered  into  after  January  1920 
shaU  be  registered.  The  Irish  Free  State  as  a  member  of  the  League,  as 
well  as  every  other  member,  is  bound  by  this  Article.  As  the  treaty  is 
the  basis  of  the  Free  State’s  relations  with  the  other  members  of  the 
British  Commonwealth  of  Nations,  it  was  pre-eminently  our  duty  to 
register.  To  have  failed  in  this  would  have  been  to  repudiate  the 
Covenant,  which  can  be  done  neither  by  the  Free  State  nor  by  any  other 
member  of  the  League. 

On  the  18th  December  the  Free  State  Government,  in  acknow- 
ledging  receipt  of  a  communication  from  the  League  Secretariat 
enclosing  a  copy  of  the  British  Govemment’s  letter  of  the  27th 
November,  recapitulated  their  views  in  the  following  terms  : 

The  Government  of  the  Irish  Free  State  cannot  see  that  any  useful 
purpose  would  be  served  by  the  Initiation  of  a  controversy  as  to  the 
Intention  of  any  individual  signatory  to  the  Covenant.  The  obligations 
contained  in  Article  18  are,  in  their  opinion,  imposed  in  the  most 
specific  terms  on  every  member  of  the  League,  and  they  are  unable  to 
accept  the  contention  that  the  clear  and  unequivocal  language  of  that 
article  is  susceptible  of  any  Interpretation  compatible  with  the  hmitation 
which  the  British  Government  now  seek  to  read  into  it.  They  accord- 
ingly  dissent  from  the  view  expressed  by  the  British  Government  that  the 
terms  of  Article  18  are  not  applicable  to  the  Treaty  of  December  6, 1921 . 

No  further  correspondence  took  place  on  the  subject ;  the  agree- 
ment  of  the  6th  December,  1921,  like  other  agreements  presented  for 
registration  with  the  League  Secretariat,  was  published  in  the  League 
of  Nations  Treaty  Series  (Volume  XXVI),  and  in  the  next  volume  of 
the  series  there  appeared  the  British  note  of  the  27th  November  and 
the  Free  State  Government’s  note  of  the  18th  December. 

The  divergent  views  of  the  two  parties  in  regard  to  this  particular 
agreement  were  thus  placed  on  record  without  any  attempt  being 
made  to  reconcile  them.  On  the  other  hand,  the  underlying  question 
of  principle  was  afterwards  dealt  with  in  the  Report  of  the  Inter- 
Imperial  Relations  Committee  which  was  adopted  by  the  Imperial 
Conference  of  1926.  In  the  section  of  this  report  concerning  pro- 
cedure  in  relation  to  treaties,  it  was  submitted  that — 

The  making  of  the  treaty  in  the  name  of  the  King  as  the  symbol  of 


^  The  Times,  16tli  December,  1924. 
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the  special  relationship  between  the  different  parts  of  the  Empire  will 
render  superfluous  the  inclusion  of  any  provision  that  its  terms  must 
not  be  regarded  as  regulating  inter  se  the  rights  and  obligations  of  the 
territories  on  behalf  of  which  it  has  been  signed  in  the  name  of  the 
King.  In  this  connexion  it  must  be  borne  in  mind  that  the  question 
was  discussed  at  the  Arms  Traffic  Conference  in  1925,  and  that  the 
Legal  Committee  of  that  Conference  laid  it  down  that  the  principle  to 
which  the  foregoing  sentence  gives  expression  under lies  aU  international 
conventions. 

In  the  case  of  some  international  agreements  the  Governments  of 
different  parts  of  the  Empire  may  be  wühng  to  apply  between  them- 
selves  some  of  the  provisions  as  an  administrative  measure.  In  this 
case  they  should  state  the  extent  to  which  and  the  terms  on  which  such 
provisions  are  to  apply.  Where  international  agreements  are  to  be 
appHed  between  different  parts  of  the  Empire,  the  form  of  a  treaty 
between  Heads  of  States  should  be  avoided. 

Since  His  Majesty’s  respective  Governments  in  Great  Britain  and 
in  the  Irish  Eree  State  were  authoritatively  represented  on  the 
Inter-Imperial  Relations  Committee  as  well  as  in  the  Plenary  Con¬ 
ference,  it  was  to  be  presumed  that  the  adoption,  by  the  Conference, 
of  the  passage  just  quoted  would  preclude  the  recurrence  of  the 
eontroversy  which  had  arisen  over  the  registration  of  the  agreement 
of  the  6th  December,  1921, 

(c)  The  Action  taken  by  Canada  with  a  view  to  the  Modieica¬ 
tion  OF  AeTICLE  10  of  THE  COVENANT 

Düring  the  First  Assembly  of  the  League  in  1920  the  Canadian 
delegation  proposed  the  ehmination  from  the  text  of  the  Covenant 
of  Article  10,  which  ran  as  follows  : 

The  members  of  the  League  undertake  to  respect  and  preserve  as 
against  external  aggression  the  territorial  integrity  and  existing  pohtical 
independence  of  aU  Members  of  the  League.  In  case  of  any  such  aggres- 
sion  or  in  case  of  any  threat  or  danger  of  such  aggression  the  Council 
shaU  advise  upon  the  means  by  which  this  Obligation  shaU  be  fulfiUed. 

This  and  other  suggested  amendments  to  the  Covenant  were 
referred  to  a  special  committee  appointed  hy  the  Council  in  March 
1921  ;  and  this  committee,  after  the  Canadian  proposal  had  also 
been  considered  by  a  Commission  of  jurists,  drew  up,  for  Submission 
to  the  Second  Assembly,  a  resolution  giving  a  detailed  Interpretation 
of  Article  10.  In  the  course  of  the  discussions  on  the  question  which 
took  place  during  the  Second  Assembly  in  September  1921,  widely 
different  opinions  were  expressed  as  to  the  legal  bearing  of  Article  10 
in  relation  to  the  other  articles  of  the  Covenant ;  and  in  view  of  the 
diöiculty  of  deciding  between  the  legal  and  pohtical  arguments  which 
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were  adduced  both  for  and  against  the  retention  of  the  article  in  its 
original  form,  the  Assembly  did  not  vote  on  the  proposed  inter- 
pretative  resolution,  but  decided  to  postpone  consideration  of  the 
whole  matter  until  the  next  Assembly. 

At  the  Third  Assembly  in  1922,  the  Committee  on  Amendments 
to  the  Covenant  formd  themselves  unable  to  make  any  fresh  recom- 
mendation,  and  the  Canadian  delegation,  reahzing  that  it  would  be 
impossible  to  secure  the  abrogation  of  Article  10,  withdrew  the  pro- 
posal  which  had  been  made  at  the  First  Assembly,  and  suggested 
instead  the  foUowing  amendments  : 

(1)  the  addition  at  the  end  of  Article  10  of  the  words  ‘  taking  into 
account  the  political  and  geographica!  circumstances  of  each  state  ’  ; 

(2)  the  addition  of  a  new  paragraph  as  foUows  :  ‘  The  opinion  given 
by  the  Council  in  such  cases  shaU  be  regarded  as  a  matter  of  the  highest 
importance,  and  shall  be  taken  into  consideration  by  aU  the  Members 
of  the  League,  who  shall  use  their  utmost  endeavoms  to  conform  to  the 
conclusions  of  the  Council ;  but  no  Member  shall  be  under  the  Obligation 
to  engage  in  any  act  of  war  without  the  consent  of  its  parliament, 
legislature,  or  other  representative  body.’ 

The  Assembly  feit  that  it  would  be  desirable  for  states  members 
to  be  given  the  opportunity  of  considering  these  proposals  in  detail 
before  they  were  discussed,  and  therefore  postponed  consideration 
of  them  for  another  year.  Düring  the  interval  between  the  Third 
and  Fourth  Assembhes,  the  Canadian  amendments  were  circulated 
to  States  members,  twenty-five  of  whom  had  communicated  their 
views  to  the  Secretariat  by  September  1923.  Only  four  of  the  rephes 
received  ^  conveyed  unqualified  approval  of  the  Canadian  proposals  ; 
the  majority  of  the  states  who  answered  raised  objections  to  one 
or  both  of  the  amendments,  or  considered  that  the  question  should 
be  left  open  until  some  decision  had  been  reached  with  regard  to 
a  Treaty  of  Mutual  Guarantee. 

On  the  basis  of  the  opinions  received,  the  First  Committee  of  the 
Fourth  Assembly  drew  up  the  foUowing  resolution  interpreting 
Article  10  of  the  Covenant  ‘  so  far  as  regards  the  points  raised  by  the 
Canadian  delegation  ’. 

It  is  in  conformity  with  the  spirit  of  Article  10  that,  in  the  event  of 
the  Council  considering  it  to  be  its  duty  to  recommend  the  appHcation 
of  military  measures  in  consequence  of  an  aggression  or  danger  or  threat 
of  an  aggression,  the  Council  shaU  be  bound  to  take  accoimt,  more  par- 
ticularly,  of  the  geographical  Situation  and  of  the  special  conditions  of 
each  state. 

1  Those  from  Austria,  Bulgaria,  Hungary,  and  Uruguay.  The  texts  of  all 
the  letters  received  are  printed  as  annexes  to  the  Minutes  of  the  First  Com¬ 
mittee  of  the  Fourth  Assembly  (Records  of  the  Fourth  Assembly,  Geneva,  1923). 
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It  is  for  the  constitutional  authorities  of  each  Member  to  decide,  in 
reference  to  the  Obligation  of  preserving  the  independence  and  the 
integrity  of  the  territory  of  Member s,  in  what  degree  the  Member  is 
bound  to  assure  the  execution  of  this  Obligation  by  employment  of  its 
military  forces. 

The  recommendation  made  by  the  Council  shall  be  regarded  as  being 
of  the  highest  importance,  and  shall  be  taken  into  consideration  by  all 
the  Members  of  the  League  with  the  desire  to  execute  their  engagements 
in  good  faith. 

In  the  view  of  Monsieur  Rolin,  who  acted  as  Rapporteur  for  the 
First  Committee,  tFis  resolutionwould  not  alter  the  sense  of  Article  10, 
but  would  merely  clarify  it,  and  would  make  the  legal  status  of  the 
Council’s  recommendation  clear  and  unequivocal.  When  the  resolu- 
tion  was  put  to  the  vote  in  the  Assembly,  however,  one  state  (Persia) 
voted  against  it  and  twenty-two  of  the  states  represented  at  the 
Assembly  were  absent  or  abstained  from  voting.  Since  a  resolution 
containing  an  Interpretation  of  the  Covenant  could  only  be  approved 
by  a  unanimous  vote  of  the  Assembly,  the  resolution  was  declared 
not  to  have  been  adopted. 

Thereafter  the  Canadian  Government  seem  to  have  abandoned 
their  object  of  securing  the  amendment  of  Article  10.  At  the  Fifth 
Assembly  of  1924,  during  the  discussion  of  the  Protocol  for  the  Pacific 
Settlement  of  International  Disputes,  the  Canadian  delegate,  Senator 
Dandurand,  expressed  the  hope  ‘  that  it  will  be  possible  to  find,  in 
the  Protocol  .  .  .  the  pohcy  expressed  in  last  year’s  resolution  inter- 
preting  Article  10  ’.  Judging  from  the  attitude  subsequently  adopted 
by  Canada  towards  the  Geneva  Protocol,^  it  would  appear  that  this 
hope  was  not  fulfilled. 

(d)  The  Candidatuke  oe  the  Irish  Free  State  (1,926)  ahd  the 
Electioh  OE  Canada  (1927)  to  a  Temporary  Seat  on  the  League 

Council 

During  the  Seventh  Assembly  of  the  League  in  1926  a  British 
Dominion,  the  Irish  Free  State,  made  known  its  desire  to  be  elected 
to  a  non-permanent  seat  on  the  Council.  The  principal  delegate  of 
the  Irish  Free  State,  Mr.  Desmond  Fitzgerald,  Minister  for  External 
Affairs,  appears  to  have  decided  on  this  course  on  his  own  authority 
without  consultation  with  Dublin.^  The  general  attitude  of  the 
British  Empire  representatives  at  the  Assembly  made  it  clear  that 
the  Free  State  had  httle  chance  of  securing  one  of  the  nine  temporary 

^  See  Survey  for  1925,  Vol.  II,  pp.  3,  5,  and  6. 

^  See  The  Times,  I7tli  September,  1926. 
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seats  to  which  elections  had  to  be  made  during  this  Session  ;  ^  and 
when  the  voting  took  place  on  the  16tli  September,  the  Free  State 
came  thirteenth  on  the  list,  having  received  ten  votes.  Only  eight 
States  obtained  the  necessary  absolute  majority  of  twenty-five  votes 
on  the  first  count,  and  a  second  ballot  was  therefore  taken,  in  which 
the  Free  State  received  four  votes. 

On  the  previous  day,  the  löth  September,  the  principal  delegate 
of  Canada,  Sir  George  Foster,  had  drawnthe  attention  of  the  Assembly 
to  the  peculiar  position  of  the  British  Commonwealth  in  connexion 
with  representation  on  the  Council. 

We  have  heard  much  [he  said]  of  the  Claims  for  representation  on  the 
Council  of  cultural  and  racial  groups,  but^we  have  not,  during  the  six 
years  that  the  League  of  Nations  has  been  in  Operation,  heard  anything 
of  that  group,  if  I  may  call  it  such,  of  Members  of  the  League  of  Nations 
made  up  of  the  overseas  dominions  and  possessions  of  the  British 
Empire.  .  .  .  These  different  dominions  for  seven  years,  more  or  less, 
have  been  units  of  the  League  of  Nations  and  Members  of  this  Assembly, 
occupying  a  position  of  absolute  equality  with  every  other  nation 
Member  of  the  League. .  . .  During  those  six  years  you  have  never  heard, 
with  one  exception  (because  I  understand  this  morning  that  the  dele- 
gates  of  the  Irish  Free  State  propose  to  submit  a  claim  for  a  seat  on  the 
Council)  of  any  demand  or  claim  from  that  group  of  free  peoples  for 
special  precedence  or  consideration  or  for  a  place  in  the  Council.  ...  So 
far  as  my  country  and  the  other  members  of  the  British  overseas 
countries  are  concerned,  we  have  not  hitherto  made  and  are  not  now 
making  any  claim  for  a  seat  on  the  Council  of  the  League.  But  .  .  .  we 
consider  that  we  have  equal  rights  to  representation  on  the  Council  and 
otherwise  with  every  one  of  the  fifty-six  Members  of  the  League  of 
Nations,  and  .  .  .  we  do  not  propose  to  waive  that  right. 

Although  Canada  thus  refrained,  in  1926,  from  sohciting  election, 
in  the  voting  on  the  16th  September  she  received  two  votes  and  so 
found  herselE  sharing  with  Denmark,  Estonia,  and  Siam  the  bottom 
place  on  the  list  of  eighteen  states  for  which  votes  had  been  cast. 

A  year  later,  during  the  Eighth  Assembly  of  1927,  Canada  sought 
election  and  was  not  disappointed.  In  coming  forward  as  one  of  the 
six  candidates  for  the  three  vacant  seats,  Canada  offered  herseif,  on 
this  occasion,  both  as  a  member  of  the  British  Empire  and  as  a 
representative  of  the  American  continent.  Since  the  basis  of  repre¬ 
sentation  in  the  Council  was  to  some  extent  geographical,  this  latter 
claim  carried  weight — especially  since  the  disappearance  of  Brazil  had 
diminished  the  number  of  possible  candidates  from  South  America. 
There  was,  however,  another  American  candidate,  Cuba,  and  it  was 
inevitable  that  she  and  Canada  should  appear  in  the  hght  of  alterna- 

^  See  the  Survey  for  1926,  Part  I  A,  Section  (i). 
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tive  candidates.  Thus,  while  it  was  known  that  Canada  would  have 
the  Support  of  all  the  British  delegations,  her  election  was  dependent 
on  the  votes  of  the  South  American  states,  and  until  the  voting 
actuaUy  took  place  on  the  15th  September,  Cuba  was  generaUy  con- 
sidered  to  have  a  better  chance  of  election  than  Canadad  In  the 
event,  both  states  received  non-permanent  seats,  Cuba  by  forty  votes 
and  Canada  by  twenty-six  (the  absolute  majority  required  being 
twenty-five).^ 

It  was  rumoured  that  the  Canadian  Cabinet  had  not  been  of  one 
mind  in  regard  to  the  candidature  for  a  seat  on  the  Council,  but  that 
the  French-Canadian  members  of  the  Government  had  carried  the 
day.^  The  news  of  Canada’s  success  was  received  in  the  country  at 
large  with  a  lack  of  comment  which  was  surprising,  in  view  of  the 
fact  that  the  Government  had  sought  and  accepted  a  seat  on  the 
Council  without  Consulting  either  Parhament  or  people  and  had  thus 
taken  a  step  which  would  be  bound  to  involve  the  country,  to  a 
certain  extent,  in  international  affairs  from  which  it  had  hitherto  held 
aloof.  This  departure  from  traditional  pohcy  was  indeed  criticized 
in  some  quarters,  but  on  the  whole  the  election  seems  to  have  been 
welcomed,  as  setting  the  final  seal  on  Canada’s  autonomous  nation- 
hood.^ 


(e)  The  Exercise  oe  Leagtje  Mandates  by  South  Aebica, 
Austealia,  and  New  Zealand,  as  well  as  by  the  British  Empire 

On  the  7th  May,  1919,  the  Supreme  Council,  meeting  in  Paris, 
decided  on  the  aUocation  of  the  mandates  over  ex-German  posses- 
sions  in  Africa  and  the  Pacific.  In  selecting  the  mandatories  the  rule 
was  foUowed,  generaUy  speaking,  that  the  country  whose  own  terri- 
tories  were  nearest  to  the  territory  in  question  should  be  made 
responsible  for  it ;  and  where  that  country  was  a  member  of  the 
British  Empire  the  mandate  was  aUocated,  with  one  exeeption,  to 

^  See  The  Times,  15th  September,  1927. 

^  Some  of  tbese  votes  may  have  been  won  for  Canada  by  Mr.  Dandnrand’s 
Speech  in  the  Assembly  on  the  12th  September,  1927,  in  which  he  emphasized 
the  interest  taken  by  the  Jhench  Canadians  in  the  problem  of  minorities  and 
intimated  that  the  Canadian  G-overnment  did  not  share  the  views  of  TTis 
Majesty’s  Government  in  Great  Britain  in  regard  to  arbitration  and  to  the 
optional  clause  of  the  Statute  of  the  Permanent  Court.  Canada  may  also 
have  benefited  from  the  elimination  of  the  Belgian  candidature  at  the  morning 
sitting  on  the  day  on  which  the  election  took  place  in  the  afternoon.  This 
was  quite  unexpected  and  left  many  delegations  with  a  vote  to  spare  which 
could  fall  to  either  Canada,  Greece,  or  Portugal. 

®  See  The  Manchester  Gimrdian,  Ist  October,  1927. 

^  See  The  Manchester  Guardian,  loc.  cit. 
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the  particular  Dominion  concerned  and  not  to  the  British  Empire  as 
a  whole.  Thus  the  Union  of  South  Africa  received  the  mandate  for 
South-West  Africa,  Austraha  that  for  New  Guinea,  and  New  Zealand 
that  for  Samoa.  In  the  case  of  Nauru  Island,  however,  the  British 
Empire  was  constituted  the  mandatory  ;  and  by  an  agreement  of 
the  2nd  July,  1919,  Great  Britain,  Austraha,  and  New  Zealand 
arranged  for  the  administration  of  the  Island  and  the  exploitation  of 
the  Phosphates  which  made  it  valuable  on  terms  which  provided  for 
the  appointment  of  an  administrator  for  the  first  five  years  by 
Austraha,  and  thereafter  in  a  manner  to  be  agreed  on  by  the  three 
Governments. 

AU  the  mandates  above  mentioned  belonged  to  the  ‘  C  ’  dass, 
agreed  drafts  for  which  were  received  by  the  Secretariat  of  theLeague 
of  Nations  on  the  9th  December,  1920,  and  which  were  brought  into 
Operation,  on  receiving  the  approval  of  the  League  Council,  on  the 
17th  December,  1920.^ 


(iv)  The  Diplomatie  and  Consular  Representation  of  States  Members 
of  the  British  Commonwealth  (other  than  Great  Britain)  and  of 
Foreign  States  in  one  another’s  Capitals. 

{a)  The  U.S.-Cahadian  International  Joint  Commission 

On  the  7th  August,  1927,  three  days  after  the  Three-Power  Naval 
Conference  at  Geneva  had  ended  in  failure,  the  peoples  of  Canada  and 
the  United  States  found  occasion  to  celebrate  the  peaceful  and 
friendly  relations  which  had  long  subsisted  between  them  at  the 
opening  of  a  Peace  Bridge  across  the  Niagara  River.  The  Speeches 
dehvered,  at  the  inaugural  ceremony  at  Buffalo,  by  the  Prince  of 
Wales,  the  Vice-President  of  the  United  States,  the  Prime  Minister 
of  Canada,  and  the  Prime  Minister  of  Great  Britain  gave  expression 
to  the  common  pride  which  the  peoples  of  Canada  and  of  the  United 
States  took  in  the  peace  and  goodwill  which  had  long  reigned  from 
end  to  end  of  the  3,898  mües  of  their  common  frontier. 

Such  pride  was  well  justified,  since  this  happy  state  of  affairs  could 
not  have  been  estabhshed  without  wisely  directed  and  steadily  sus- 
tained  efforts  on  both  sides.  For  1,525  out  of  the  total  3,898  miles 
the  U.S. -Canadian  frontier  followed  artificial  hnes  which  ignored,  and 
indeed  conflicted  with,  the  physical  configuration  of  the  North 

^  See  H.  P.  (7.,  vol.  vi,  Ch.  VI,  Part  IV.  For  the  administration  of  the 
mandate  for  South-West  Africa,  see  the  Surveyfor  1920-3,  Part  V,  Section  (iv); 
and  for  the  administration  of  the  Pacific  Mandates  see  the  8urvey  for  1926, 
Part  III  B,  Section  (iii). 
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American  continent ;  and  the  waterways  which  constituted  the  rest 
of  the  boundary  provided  a  ‘  natural  frontier  ’  only  in  theory,  since, 
with  every  fresh  advance  in  technique,  these  lakes  and  rivers  became 
the  media  of  a  more  and  more  intimate  contact  between  the  countries 
on  their  opposite  shoresd  The  increasing  utihzation  of  these  common 
waters  for  domestic  and  sanitary  purposes,  for  navigation,  for  irriga- 
tion,  and  for  the  generation  of  power  created  a  correspondingly 
greater  frequency  of  occasions  for  international  controversy.  Other 
sections  of  the  frontier — particularly  at  the  two  extremities,  between 
the  Atlantic  and  the  St.  Lawrence  and  again  between  the  Rocky 
Mountains  and  the  Pacific — had  actually  been  the  subjects  of  long 
controversies  in  the  past,  and,  earher  still,  the  populations  on  either 
side  of  the  frontier  had  been  ahenated  from  one  another  not  only  by 
diplomatic  disagreements  but  by  wars.  The  duel  between  the  Erench- 
Canadians  and  the  New  Engländers  had  occupied  the  first  three- 
quarters  of  the  eighteenth  Century  ;  and  the  struggle  between  Re- 
pubhcans  and  Loyahsts  in  the  Thirteen  Colonies  during  the  Revo- 
lutionary  War  had  been  resumed  on  the  border  between  New  York 
State  and  Ontario  during  the  War  of  1812.  Thus  the  subsequent 
demihtarization  of  the  frontier  was  no  mean  achievement.  Moreover, 
for  the  maintenance  of  good  relations,  the  existence  of  friendly  feelings 
was  not  enough.  The  increasing  complexity  of  the  trans-frontier 
economic  relations  in  the  border-zone  called  for  perpetual  adjust- 
ment,  and  provision  for  this  need  was  made  in  a  treaty,  signed  at 
Washington  on  the  1  Ith  January,  1909,  between  the  United  Kingdom 
and  the  United  States  relating  to  boundary  waters  and  questions 
arising  along  the  boundary  between  Canada  and  the  United  States.^ 
This  treaty  dealt  with  the  problem  in  a  manner  which  took  into 
account  the  then  already  accomphshed  fact  of  Canada’s  full  nation- 
hood,  by  setting  up  a  standing  body  entitled  the  International  Joint 
Commission  on  which  not  the  United  Kingdom  but  the  Dominion 
of  Canada  and  the  United  States  were  represented  on  an  equal 
footing. 

The  Commission  thus  estabHshed  consisted  ^  of  six  members,  three 
of  whom  were  appointed  by  the  President  of  the  United  States  and 

^  See  the  British  Parliamentary  Paper  Cmd.  2510  of  1925  for  the  text  of  a 
treaty  between  Canada  and  the  United  States  of  America  to  define  more 
accnrately  and  to  complete  the  international  boundary  between  the  two  conn- 
tries.  This  treaty  was  signed  at  Washington  on  the  24th  Febrnary,  1925,  and 
ratifications  were  exchanged  at  the  same  place  on  the  17th  July  of  the  same 
year. 

2  Text  in  Cmd.  5223  of  1910. 

2  See  The  Oanada  Year  Book,  1926,  published  by  authority  of  the  Canadian 
Minister  of  Trade  and  Commerce,  pp.  971-2. 
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three  by  His  Britannic  Majesty  on  the  recommendation  of  the 
Government  of  Canada.  The  members  did  not  act  by  national 
sections  but  as  a  single  international  body.  There  was  a  Canadian 
Chairman  and  an  American  Chairman,  who  presided  over  the  Com¬ 
mission  alternately  at  meetings  held  on  their  respective  sides  of  the 
frontier.  There  were  hkewise  two  secretaries,  one  in  Charge  of  the 
Commission’s  Offices  at  Ottawa  and  the  other  of  those  in  Washington. 
The  Commission  held  two  fixed  meetings  every  year — one  in  Wash¬ 
ington  on  the  first  Tuesday  in  April  and  the  other  at  Ottawa  on  the 
first  Tuesday  in  October — while  other  meetings  or  pubhc  hearings 
were  held  at  such  times  and  places  as  the  two  chairman  might  de- 
termine. 

By  the  treaty  (Art.  8)  the  Commission  was  given  Jurisdiction  over, 
and  was  empowered  to  pass  upon,  all  cases  involving  the  use  or 
obstruction  or  diversion  of  certain  waters  with  respect  to  which, 
under  Articles  3  and  4  of  the  treaty,  the  approval  of  the  Commission 
was  required.  In  this  matter,  the  Commission  was  to  render  its 
decision  by  a  majority  vote,  while,  in  the  event  of  an  equal  division 
of  votes,  the  two  Governments  were  to  endeavour  to  adjust  the 
difference  by  direct  negotiation.  Frontier  controversies  falhng  out- 
side  the  scope  of  Articles  3  and  4  might  be  referred  to  the  Commission, 
by  either  one  of  the  two  Governments,  for  examination  and  report 
(Art.  9),  though  the  consequent  reports  of  the  Commission  were  not 
to  be  regarded  as  decisions  of  the  questions  or  matters  so  submitted, 
either  on  the  facts  or  on  the  law,  and  were  in  no  way  to  have  the 
character  of  an  arbitral  award.  By  the  common  consent  of  the  two 
Governments,  however,  controversies  faUing  within  the  scope  of 
Article  9  might  also  be  referred  to  the  Commission  for  decision  (in 
this  case  hkewise  by  a  majority  vote).  In  such  a  case,  if  the  Com¬ 
mission  were  equally  divided  or  were  otherwise  unable  to  render  a 
decision,  the  matter  was  to  be  referred  to  an  umpire  chosen  in  accor- 
dance  with  the  procedure  prescribed  in  the  fourth,  fifth,  and  sixth 
paragraphs  of  Article  45  of  the  Hague  Convention  of  the  18th  October, 
1907,  for  the  Pacific  Settlement  of  International  Disputes,  and  such 
umpire  was  to  have  power  to  render  a  final  decision  (Art.  10). 

The  Treaty  of  Washington  was  brought  into  force  by  exchange  of 
ratifications  on  the  5th  May,  1910,  and  between  that  date  and  the 
end  of  the  year  1926  the  Commission  had  disposed  of  a  large  number 
of  cases  under  Articles  3  and  4  and  had  also  carried  out  several  in- 
vestigations  under  Article  9.^  Some  of  these  matters  were  only  of 

1  The  information  in  this  paragraph  is  taken  from  The  Oanada  Year  Book, 
1926,  loc.  eit. 
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minor  importance,  but  others  involved  great  natural  resources  and 
large  capital  Investments  on  both  sides  of  tbe  f rentier  and  affected 
the  health  and  prosperity  of  millions  of  people.  To  this  dass  belonged 
tbe  power  cases  at  Sault  Sainte  Marie,  the  Settlement  of  which  in¬ 
volved  the  levels  of  Lake  Superior  and  the  material  Interests  of  eitles 
on  its  shores  ;  the  PoUution  of  Boundary  Waters  Investigation  ;  the 
St.  Lawrence  Navigation  and  Power  Investigation  ;  the  Lake  of  the 
Woods  Investigation;^  and  several  others.  On  the  other  hand,  no 
questions  had  as  yet  been  brought  before  the  Commission  under  the 
terms  of  Article  10.  Under  Article  6  the  Commission  had  also  been 
charged  with  the  measurement,  and  the  division  for  Irrigation  pur- 
poses,  of  the  waters  of  the  St.  Mary  and  Milk  Rivers  in  Alberta  and 
Montana.  Owing  to  certain  ambiguities  in  the  text  of  the  treaty, 
difficulties  were  found  in  arriving  at  a  satisfactory  Settlement  of  this 
Problem  ;  but  eventually  the  Commission  worked  out  a  practicable 
compromise,  which  proved  generally  acceptable,  by  bringing  to- 
gether  on  the  spot  the  parties  directly  interested.^ 

The  treaty  on  which  the  existence  of  the  International  Joint  Com¬ 
mission  depended  was  terminable,  after  a  first  currency  of  five  years, 
by  the  presentation  of  twelve  months’  notice  in  writing  by  either 
party,  but  in  1926  there  seemed  every  hkehhood  that  an  arrangement 
which  had  worked  so  weU  for  sixteen  years  wordd  be  maintained  in 
perpetuity.^ 

(ö)  The  Diplomatic  Representation  oe  Canada  in  Washington 
AND  OE  THE  UnITED  StATES  AT  OTTAWA 

The  estabhshment,  under  the  treaty  concluded  on  the  llth 
January,  1909,  between  the  United  Kongdom  and  the  United  States, 
of  a  Standing  U.S. -Canadian  diplomatic  body  in  the  shape  of  the 
Joint  International  Commission,^  and  the  temporary  presence  in 
Washington,  at  the  latter  end  of  the  General  War  of  1914^18,  of  a 
Canadian  War  Mission  which  virtuaUy  performed  the  functions  of  a 
diplomatic  legation,  were  two  events  which  prepared  the  way  for  the 

^  The  Commission  submitted  its  final  report  on  the  results  of  this  investiga- 
tion  on  the  18th  May,  1917.  Its  reoommendations  formed  the  hasis  of  a  Con¬ 
vention  between  the  United  States  and  Canada  to  regiüate  the  level  of  the 
Lake  of  the  Woods  which  was  signed  at  Washington  on  the  24th  February, 
1925  (Text  in  British  Parliamentary  Paper,  Gmd.  2511  of  1925). 

^  In  April  1928  there  were  indications  that  the  question  of  the  St.  Mary  and 
Milk  Eivers  was  likely  to  he  reopened  (See  The  Times,  lOth  April,  1928). 

®  Certain  questions  which  arose  between  Canada  and  the  United  States 
concerning  the  control  of  waters  and  other  frontier  problems  during  the  years 
1925-7  are  dealt  with  in  an  appendix  to  the  present  volnme. 

^  For  the  functions  of  this  body  see  Section  (iv)  (a)  above. 
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direct  reciprocal  diplomatic  representation  of  the  two  conntries  in 
one  another’s  capitals  on  a  permanent  footing  in  the  manner  custom- 
aryintherelations  between  sovereign  independent  states.  Thiscon- 
summation— whicb  was  simply  the  coroUary,  in  tbe  diplomatic  sphere, 
of  tbe  accompbsbed  fact  of  Canada’s  attainment  of  full  nationhood— 
took  place  between  the  termination  of  the  War  and  the  end  of  the 
year  1926. 

‘  At  London  and  in  Paris  during  1918  and  1919  the  Canadian 
Prime  Minister  had  discussed  with  the  British  Prime  Minister,  as  well 
as  with  the  Eoreign  and  Colonial  Secretary,  the  importance  and 
desirabihty  of  direct  diplomatic  representation  of  Canada  at  Wash¬ 
ington.  The  subject  was  surrounded  with  certain  difficulties  of  inter- 
na,tional  import,  and  there  was  a  possible  danger  that  such  a  step 
might  be  taken  to  imply  a  lessening  of  the  ties  which  connected 
Canada  with  Great  Britain  and  her  sister  nations.  Apprehension  on 
this  subject  was  eventually  removed,  and  finally  an  arrangement 
was  reached  in  May  1920  which  was  announced  to  the  Canadian 
Parhament  in  the  foUowing  terms  :  ^ 

As  a  result  of  recent  discussions  an  arrangement  has  been  concluded 
between  the  British  and  Canadian  Governments  to  provide  more  com- 
plete  representation  at  Washington  of  Canadian  interests  than  hitherto 
existed.  Accordingly ,  it  has  been  agreed  that  His  Majesty,  on  ad  vice  of 
bis  Canadian  Ministers,  shall  appoint  a  Minister  Plenipotentiary  who  will 
have  Charge  of  Canadian  affairs  and  will  at  all  times  be  the  ordinary  chan- 
nel  of  communication  with  the  United  States  Government  in  matters  of 
purely  Canadian  concern,  acting  upon  instructions  from,  and  reporting 
d^ect  to,  the  Canadian  Government.  In  the  absence  of  the  Ambassador 
the  Canadian  Minister  will  take  charge  of  the  whole  embassy  and  of  the 
representation  of  Imperial  as  well  as  Canadian  interests.  He  wiU  be 
accredited  by  His  Majesty  to  the  President  with  the  necessary  powers  for 
the  purpose. 

This  new  arrangement  will  not  denote  any  departure  either  on  the 
part  of  the  British  Government  or  of  the  Canadian  Government  from 
the  principle  of  the  diplomatic  unity  of  the  British  Empire. 

The  need  for  this  important  step  has  been  fuUy  realized  by  both 
Governments  for  some  time.  For  a  good  many  years  there  has  been 
direct  communication  between  Washington  and  Ottawa,  but  the  con- 
stantly  increasing  importance  of  Canadian  interests  in  the  United  States 
has  made  it  apparent  that  Canada  should  be  represented  there  in  some 
distinctiv e  manner ,  for  this  would  doubtless  tend  to  expedite  negotiations , 
and  naturally  first-hand  acquaintance  with  Canadian  conditions  would 
promote  good  understanding.  In  view  of  the  peculiarly  close  relations 
that  have  always  existed  between  the  people  of  Canada  and  those  of  the 

^  A  corresponding  announcement,  partly  in  identical  terms,  was  made  in 
the  House  of  Commons  at  Westminster  by  Mr.  Bonar  Law  on  the  llth  Mav 
1920  {TU  Times,  21st  May,  1924). 
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United  States,  it  is  confidently  expected  as  well  that  this  new  step  will 
have  the  very  desirable  result  of  maintaining  and  strengthemng  the 
friendlyrelations  and  co-operation  between  the  British  Empire  and  the 
United  States. 


‘  Debates  in  the  Canadian  Parliament  followed,  the  most  important 
taking  place  on  the  21st  Aprü,  1921.  In  support  of  the  proposal  it 
was  pointed  out,  inter  alia,  that  for  many  years  Canadian  Münsters, 
acting  virtuaUy  as  diplomatic  representatives,  had  been  in  the  habit 
of  conferring  and  negotiating  with  the  American  Government.  If 
such  temporary  representation  was  sound  in  principle,  as  weil  as 
advantageous,  there  could  be  no  serious  objection  to  permanent 
diplomatic  representation.  Moreover,  the  principle  was  actually  in 
Operation,  as  the  members  of  the  Canadian  section  of  the  International 
Joint  Commission  were  appointed  by  the  Crown  on  the  recommenda- 
tion  of  the  Canadian  Government.  ^ 

Nevertheless,  the  Canadian  Government,  now  that  its  title  to 
accredit  a  separate  diplomatic  representative  to  the  President  of  the 
United  States  had  received  this  pubhc  recognition,  did  not  proceed 
forthwith  to  make  an  appointment ;  and  the  right  thus  secured  by 
Canada  was  actuaUy  first  exercised — in  virtue  of  the  most-favoured- 
Dominion-status  clause  in  the  Anglo-Irish  Agreement  of  the  6thDecem- 
ber,  1921 — by  the  Irish  Eree  State,  whose  first  Minister  at  Washing¬ 
ton,  Professor  Timothy  Smiddy,  presented  his  credentials  to  President 
Coohdge  on  the  7th  October,  1924.^  It  was  not  tili  the  7th  June, 
1926,  that  the  ofier  of  the  post  of  Canadian  diplomatic  representative 
in  Washington  to  Mr.  Vincent  Massey  was  announced  unofficiaUy.^ 
On  the  lOth  November  an  Order  in  Council  was  passed  appointing 
Mr.  Massey  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
His  Britannic  Majesty  in  Washington  to  represent  the  interests  of  the 
Dommion  of  Canada.^  Mr.  Massey  presented  his  credentials  on  the 
18th  Eebruary,  1927.® 

On  the  3rd  Eebruary,  1927,  Mr.  WiUiam  PhiUips  was  appointed 
United  States  Minister  to  Canada.®  Mr.  Philhps  presented  his 
credentials  on  the  Ist  June,  1927.^ 


1  Sir  Eobert  Borden  in  The  Yale  Eeview,  Jnly  1923.  It  may  be  noted  that, 
in  the  original  plan,  it  appears  to  have  heen  contemplated  that  the  Canadian 
Minister  in  tVashington  shonld  take  Charge  of  the  British  Embassy  in  the 
absence  of  the  Ambassador  ;  but  this  part  of  the  plan  appears  to  have  been 
ahandoned  snhsequently.  ^  The  Times,  9th  October,  1924. 

s  lUd.,  24th  September  and  26th  November,  1926. 

*  Ibid.,  13th  and  26th  November,  1926. 

5  The  United  States  Daily,  19th  Eebruary,  1927. 

®  Ibid.,  4th  Eebruary,  1927. 

’  Ibid.,  and  The  Times,  2nd  June,  1927. 
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In  the  year  1928  the  Canadian  Government  proceeded  to  arrange 
with  the  Erench  and  J  apanese  Governments  for  reciprocal  diplomatic 
representation.  On  the  lOth  Jannary,  1928,  the  Canadian  Prime 
Minister,  Mr.  Mackenzie  King,  announced  that  his  Government  had 
decided  to  estahlish  a  Legation  in  Paris,  in  order  to  extend  the  scope 
of  the  Work  hitherto  carried  on  by  the  Canadian  Commissioner- 
General  in  France,  and  that  the  Erench  Government  held  a  corre- 
sponding  view  as  to  the  establishment  of  a  Erench  Legation  in  Canada. 
The  Canadian  Parliament  would  therefore  be  asked  to  make  Pro¬ 
vision  for  the  establishment  of  a  Canadian  Legation  in  Paris  at  an 
early  date.i  The  necessary  legislation  does  not  appear  to  have  been 
introduced  into  the  House  of  Commons  at  Ottawa  up  to  the  time  of 
writing,  but  a  Bill  authorizing  the  establishment  of  a  Erench  Lega¬ 
tion  in  Canada  passed  the  Erench  Chamber,  without  discussion  on 
the  16th  March,  1928.2 

The  official  announcement  that  an  exchange  of  Ministers  had  also 
been  arranged  with  Japan  was  made  by  the  Governor-General  in  the 
Speech  from  the  Throne  at  the  opening  of  Parliament  on  the  26th 
Jannary,  1928.  Canada  had  hitherto  been  represented  in  Japan  by 
a  Trade  Commissioner  and  Japan  in  Canada  by  a  Consul-General, 
bnt  the  Canadian  Government  seems  to  have  feit  that  a  more 
formal  method  of  representation  would  be  desirable,  in  view  of  the 
growing  importance  of  Canada’s  commercial  and  other  relations  with 
the  Ear  East.^  The  Government’s  decision,  however,  was  criticized 
by  the  Opposition,  on  the  ground  that  the  policy  of  replacing  Trade 
Commissioners  in  foreign  countries  by  Ministers  was  likely  to  lead  to 
dangerous  complications.  In  a  debate  in  the  House  of  Commons  at 
Ottawa  on  the  21st  January,  1928,  the  Leader  of  the  Conservative 
Opposition,  Mr.  Bennett,  expressed  the  opinion  that  the  appointment 
of  a  Minister  at  Tokyo  would  be  a  particularly  dangerous  experiment, 
since  Canada  might  thereby  become  involved  in  controversies  over 
imrmgration  and  other  matters.^ 

(c)  The  Diplomatic  Repebsentation  oe  the  Ieish  Feeb  State 

iH  Washington 

The  foUowing  provisions  were  contained  in  the  Anglo-Irish  Agree¬ 
ment  of  the  6th  December,  1921,  Articles  1  and  2  : 

1.  Ireland  shall  have  the  same  constitutional  status  in  the  Community 
of  Nations  known  as  the  British  Empire  as  the  Dominion  of  Canada,  the 

3  January,  1928.  2  March,  1928. 

feee  The  Manchester  Guardian,  27th  January,  1928. 

^  See  The  Times,  Ist  February,  1928. 
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Commonwealtli  of  AustraHa,  the  Dominion  of  New  Zealand,  and  the 
Union  of  South  Africa,  with  a  Parliament  having  powers  to  make  la,ws 
for  the  peace,  order  and  good  government  of  Ireland  and  an  Executive 
responsible  to  that  Parhament,  and  shall  be  styled  and  known  as  the 

Irish  Free  State.  .  .  f 

2.  Subiect  to  the  provisions  hereinafter  set  out  the  po^tion  ot  tJie 

Irish  Free  State  in  relation  to  the  Imperial  Parhament  and  Government 
and  otherwise  shaU  be  that  of  the  Dominion  of  Canada,  and  the  law, 
practice  and  constitutional  usage  govermng  the  relationship  ot  tüe 
Crown  or  the  representative  of  the  Crown  and  of  the  Iniperial  Parlia- 
ment  to  the  Dominion  of  Canada  shall  govern  their  relationship  to  the 
Irish  Free  State. 


By  the  date  of  signature  of  the  agreement  containing  this  provision, 
one  of  the  recognized  elements  of  Dominion  Status  on  the  Canadian 
pattem  (in  virtue  of  the  announcements  made  in  the  Parliaments  at 
Westminster  and  Ottawa  in  May  1920 1)  was  the  right  to  accredit  a 
separate  diplomatic  representative  to  the  President  of  the  United 
States.  The  Government  of  the  Irish  Free  State  having  intimated 
its  desire  to  exercise  this  right,  the  foUowing  correspondence,^  re- 
specting  the  appointment  of  an  Irish  Free  State  Mimster  Plenipo- 
tentiary  at  Washington,  was  exchanged  between  the  Governments 
of  His  Britannic  Majesty  and  of  the  United  States  : 


Sir  Esme  Howard  to  the  Secretary  of  State  of  the  United  States. 

British  Embassy,  Washington, 

June  24,  1924. 

Sir, _ Under  instructions  from  His  Majesty’s  Principal  Secretary  of 

State  for  Foreign  Affairs,  I  have  the  honour  to  inform  you  that  His 
Majesty’s  Government  have  come  to  the  conclusion  that  it  is  desirable 
that  the  handling  of  matters  at  Washington  exclusively  relating  to  the 
Irish  Free  State  should  be  confided  to  a  Minister  Plempotentiary  ac- 
credited  to  the  United  States  Government.  Such  a  Minister  would  be 
accredited  by  His  Majesty  the  King  to  the  President  of  the  United 
States  and  he  would  be  furnished  with  credentials  which  would  enable 
him  to  take  Charge  of  all  afiairs  relating  only  to  the  Irish  Free  State. 
He  would  be  the  ordinary  channel  of  communication  with  the  United 
States  Government  on  these  matters. 

Matters  which  are  of  Imperial  concern  or  which  affect  other  Dominions 
in  the  Commonwealth  in  common  with  the  Irish  Free  State  wül  continue 
to  be  handled  as  heretofore  by  this  Embassy. 

The  arrangements  proposed  by  His  Majesty’s  Government  would  not 
denote  any  departure  from  the  principle  of  the  diplomatic  unity  of  the 
Empire.  The  Irish  Minister  would  be  at  all  times  in  the  dosest  touch 
with  His  Majesty’s  Ambassador,  and  any  question  which  may  arise  as 
to  whether  a  matter  comes  within  the  category  of  those  to  be  handled 


1  See  Section  (iv)  (b)  above. 

*  Text  reprinted  from  British  Parliamentary  Paper  Omd.  2202  of  1924. 
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by  the  Irish  leister  or  not  would  be  settled  by  consultation  between 
them  Inmatters  falling  within  his  sphere  the  Irish  Minister  would  not 
be  subject  to  the  control  of  His  Majesty’s  Ambassador,  nor  would  His 
Majesty  s  Ambassador  be  responsible  for  the  Irish  Minister’s  actions. 

in  commumcatmg  to  you  these  proposals,  which  His  Maiestv’s 
Grovernment  trust  wiU  promote  the  maintenance  and  development  of 
cordial  relations  between  the  British  Empire  and  the  United  States  I 
have  been  instructed  to  express  the  hope  that  the  United  States  Govern- 
w  concur  m  the  appointment  of  an  Irish  Eree  State  Minister  at 

Washington  on  the  footmg  I  have  indicated  above.  As  regards  questions 
such  as  the  precedence  to  be  attributed  to  the  Irish  Minister  or  any  other 
points  which  the  United  States  Government  may  desire  to  raise  in  con- 
nexion  with  the  appointment,  His  Majesty’s  Government  wiU  await  the 
Views  of  the  United  States  Government. 


The  Secretary  of  State  of  the  United  States  to  Sir  Esme  Howard. 


Department  of  State,  Washington, 
June  28,  1924. 

Excellency  — I  have  the  honour  to  acknowledge  the  receipt  of  your 
note  of  June  24,  1924,  by  which,  under  instructions  from  His  Majestv’s 
Principal  Secretary  of  State  for  Foreign  Affairs,  you  inform  me  of  the 
conclusion  which  His  Majesty’s  Government  has  reached  that  it  is 
desirable  that  the  handlmg  of  matters  at  Washington  exclusivelv  re- 
lating  to  the  Irish  Free  State  should  be  confided  to  a  Minister  Plenipo- 
tentiary  accredited  by  His  Majesty  the  King  with  credentials  which 
would  enable  him  to  take  Charge  of  all  affairs  relating  only  to  the  Irish 

_r  TGC  öuSjUB. 


Respondmg  tö  the  hope  which  you  express  on  behalf  of  your  Govern¬ 
ment  that  the  Government  of  the  United  States  wiU  concur  in  the 
appointment  of  an  Irish  Free  State  Minister  at  Washington  in  conform- 
ity  with  the  proposals  of  His  Majesty’s  Government  as  set  out  in  your 
note,  1  have  the  honour  and  the  pleasure  to  inform  you  that  the  Presi¬ 
dent,  always  happy  to  meet  the  wish  of  His  Majesty’s  Government  in 
every  proper  way,  will  be  pleased  to  receive  a  duly  accredited  Minister 
Plempotentiary  of  the  Irish  Free  State  on  the  footing  you  indicate. 


The  first  holder  of  this  new  diplomatic  post,  Professor  Timothy 
Smiddy,  presented  his  credentials  to  President  Coolidge  on  the  7th 
October,  1924.i  The  first  United  States  Minister  to  the  Irish  Eree 
State,  Mr.  E.  A.  Sterling,  was  appointed  on  the  3rd  Eebruary, 
1927  (simultaneously  with  the  first  United  States  Minister  to 
Canada),2  and  presented  his  credentials  at  Dublin  on  the  27th 
July,  1927.3 

In  thus  exercising  their  right  under  the  agreement  of  1921,  the 
Government  of  the  Irish  Eree  State  were  no  doubt  actuated  in'part 


^  The  Times,  9th  October,  1924. 

^  The  United  States  Daily,  5th  February,  1927. 
3  The  Times,  28th  July,  1927. 
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by  a  wish  to  demonstrate — both  to  their  own  countrymen  and  to  the 
World  at  large — the  reality  of  that  full  seK-government  which  the 
agreement  had  assured  to  this  newly  created  state  member  of 
the  British  Commonwealth.  The  demonstration  of  that  fact  to  the 
people  of  the  United  States  was,  of  course,  as  desirable  in  the  interests 
of  Great  Britain  as  in  those  of  the  Free  State  itselE.  At  the  same 
time,  the  Irish  Free  State  had  a  special  relation  to  the  United  States 
which  was  as  intimate,  in  its  way,  as  that  of  Canada.  While  Canada 
was  bound  to  the  United  States  by  geographical  ties  ^the  bipartite 
ownership  and  occupation  of  the  entire  North  American  Continent 
north  of  the  Rio  Grande,  and  the  joint  user  of  waterways  and 
water  power  on  a  common  frontier  3,898  miles  long — ^the  Irish  Free 
State  was  bound  to  the  United  States  by  a  tie  of  kinship.  In  1927  it 
was  officially  reckoned  by  the  United  States  Government  that  the 
element  in  the  existmg  population  of  the  United  States  which  had 
been  contributed  by  immigration  from  the  territory  since  comprised 
in  the  Irish  Free  State  amounted  to  no  less  than  9,769,070  persons— 
that  is,  to  about  8  per  cent.  of  the  existing  population  of  the 
United  States  and  to  more  than  three  times  the  existing  population 
of  the  Free  State  itseK.  Since  these  Irish- Americans  had  notoriously 
exercised  an  important  effect  not  only  upon  the  relations  between 
the  United  States  and  the  British  Empire  but  upon  those  between 
Great  Britain  and  Ireland,  it  was  evidently  desirable  for  the  Irish 
Free  State  to  enter  into  direct  diplomatic  relations  with  a  country 
whose  citizen-body  included  this  great  Irish  community  overseas.^ 

Thus  it  was  not  an  accident  that  Canada  was  the  first  state  member 
of  the  British  Commonwealth,  other  than  Great  Britain,  to  secure 
the  right  of  separate  diplomatic  representation  in  Washington,  and 
the  Irish  Free  State  the  first  member  to  exercise  it.  The  other  states 
members  of  the  Commonwealth  had  not  yet  followed  the  Canadian 
and  Irish  precedent  by  the  end  of  the  year  1926.  It  is  true  that  on 
the  2nd  December,  1926,  the  foUowing  announcement  was  made, 
in  a  Speech  addressed  to  the  New  York  Chamber  of  Commerce,  by 
the  Austrahan  Trade  Commissioner,  Sir  Hugh  Denison  (apparently 
with  reference  to  the  recently  pubhshed  report  of  the  Inter-Imperial 

1  All  the  Irish  residents  in  the  United  States  had  not,  of  course,  exchanged 
their  British  citizenship  for  American  citizenship  ;  and  indeed  persons  hailing 
from  the  Irish  Free  State  must  have  acconnted  for  a  high  proportion  of  the 
British  snbjects  resident  in  the  United  States  at  this  time.  The  British 
consnls  in  the  United  States,  however,  in  dealing  mth  the  affairs  of  this 
category  of  British  snbjects,  appear  to  have  continued,  even  after  the 
accrediting  of  an  Irish  Minister  to  the  President,  to  be  responsible  to  the  British 
Ambassador. 
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Relations  Committee  of  the  Imperial  Conference  which  had  been  just 
sittlng  in  London)  :  ^ 

The  new  agreement  accords  Australia,  as  it  does  other  countries  in 
the  British  Empire,  the  right  to  treat  with  America  as  a  seif -governing 
nation  ;  the  same  diplomatic  relations  that  rule  between  America  and 
other  countries  probably,  in  the  not  far  distant  future,  will  exist  between 
my  country  and  yours.^ 

There  was  no  indication,  however,  that  any  decision,  on  the  lines 
suggested  by  this  announcement,  had  been  taken,  or  indeed  was 
being  contemplated  by,  the  Austrahan  Government  at  that  time ;  and 
rather  more  than  a  year  later  the  Commonwealth  Prime  Minister, 
Mr.  Bruce,  was  reported^  to  have  declared  exphcitly  that  Australia 
did  not  contemplate  foUowing,  in  this  matter,  the  Canadian  precedent. 

(d)  The  Issijb  oe  Exbquatuhs  to  Foreign  Consuls  in  the 

Dominions 

This  matter  was  dealt  with  in  the  foUowing  passage  of  the  report 
of  the  Inter-Imperial  Relations  Committee  of  the  Imperial  Conference 
of  1926 — a  report  which  was  xmanimously  adopted  by  the  Conference 
on  the  19th  November  of  that  year. 

A  question  was  raised  with  regard  to  the  practice  regarding  the  issue 
of  exequaturs  to  Consuls  in  the  Dominions.  The  general  practice 
hitherto,  in  the  case  of  all  appointments  of  Consuls  de  Carriere  in  any 
part  of  the  British  Empire,  has  been  that  the  foreign  Government  con- 
cerned  notifies  His  Majesty’s  Government  in  Great  Britain,  through 
the  diplomatic  channel,  of  the  proposed  appointment  and  that,  provided 
that  it  is  clear  that  the  person  concerned  is,  in  fact,  a  Consul  de  Carriere, 
Steps  have  been  taken,  without  further  formality,  for  the  issue  of  His 
Majesty’s  exequatur.  In  the  case  of  consuls  other  than  those  de  Carriere, 
it  has  been  customary  for  some  time  past  to  consult  the  Dominion 
Government  concerned  before  the  issue  of  the  exequatur. 

The  Secretary  of  State  for  Foreign  Affairs  informed  us  that  His 
Majesty’s  Government  in  Great  Britain  accepted  the  Suggestion  that  in 
future  any  apphcation  by  a  foreign  Government  for  the  issue  of  an 
exequatur  to  any  person  who  was  to  act  as  Consul  in  a  Dominion  should 
be  referred  to  the  Dominion  Government  concerned  for  consideration 
and  that,  if  the  Dominion  Government  agreed  to  the  issue  of  the  exe¬ 
quatur,  it  would  be  sent  to  them  for  counter-signature  by  a  Dominion 
Minister.  Instructions  to  this  elfect  had  indeed  aheady  been  given. 

1  See  Cmd.  2768  of  1926,  pp.  26-7. 

^  The  Times,  4th  and  6th  December,  1926. 

®  Ibid.,  16th  January,  1928. 
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(v)  Co-operation  between  States  Members  of  the  Commonwealth  in 
the  Conduct  oi  Foreign  Relations. 

(a)  The  Personal  Contact  between  Prime  Ministers  in  the 

Imperial  Conferences  of  1921,  1923,  and  1926,  and  the 

Shpplementation  of  this  by  other  Methods  of  Communica- 

TION  AND  CONSULTATION. 

Before  the  dose  of  the  General  War  of  1914-18  it  had  come  to  he 
recognized  by  all  concemed,  as  an  axiom  of  Imperial  statesmanship 
about  which  there  could  be  no  dispute,  that  the  sole  completely 
satisfactory  method  of  communication  and  consultation  between 
States  members  of  the  British  Commonwealth  in  regard  to  British 
Empire  foreign  pohcy  was  to  be  found  in  personal  contact  between 
Prime  Ministers. 

Düring  the  last  years  of  the  War  and  the  first  months  of  the  Peace 
Conference  of  Paris,  when  in  every  seLE-goveming  community  in 
the  Empire  the  Prime  Ministers  were  in  large  measure  released  from 
the  ordinary  cares  of  party  pofitics  by  the  paramount  duty  of  attend- 
ing  to  the  executive  conduct  of  vital  affairs  in  which  there  was  no 
fundamental  difference  of  aim  either  between  the  different  parties 
in  each  community  or  between  the  several  communities  themselves, 
the  ideal  of  contüiuous  personal  contact  between  Prime  Ministers 
was  substantiaUy  reahzed.  ‘In  1917  the  Dominion  Prime  Ministers 
came  to  London,  and  with  the  four  members  of  the  British  War 
Cabinet  sat  as  an  Imperial  War  Cabinet  to  examme  the  war  Situation 
and  agree  upon  what  further  common  measures  could  be  taken  to 
assure  victory.  In  1918  they  came  again.  Only  this  time  there  was 
a  subtle  change  in  their  attitude.  They  came  not  for  Information 
alone  but  as  of  right,  to  discharge  their  responsibility  to  their  own 
peoples  for  seeing  that  the  War  was  properly  conducted.  Düring 
1918  the  Imperial  War  Cabinet,  instead  of  being  an  ad  hoc  body  for 
the  exchange  of  information  and  ideas,  sat  alternatively  with  the 
British  War  Cabinet,  and  became,  in  fact,  the  plenary  authority 
which  dealt  with  the  major  problems  of  the  War.  It  was  the  same 
at  the  Peace  Conference.  The  British  Empire  delegation  consisted 
of  three  British  delegates,  the  Dominion  Ministers,  and  a  repre- 
sentative  of  India.  Every  major  problem  of  the  Peace  was  brought 
before  it,  the  British  member  of  the  Council  of  Four  always  spoke  on 
its  behalf,  and  one  of  the  Dominion  Prime  Ministers  was  often  the 
second  British  representative  on  the  Council  of  Ten.  Sir  Robert 


JOINT  CONDUCT  OF  FOREIGN  RELATIONS 


73 


Borden  repeatedly  presided  over  the  British  Empire  delegation  itseh 
in  the  ahsence  of  the  principal  British  delegate.’  ^ 

With  the  restoration  of  peace,  however,  this  ideal  method  of  eon- 
ducting  British  Empire  foreign  pohcy,  which  had  actuaUy  been 
practised  for  two  years,  became  a  counsel  of  perfection.  In  the 
States  members  of  the  British  Commonwealth,  as  indeed  in  all 
countries  in  which  the  party  System  of  responsible  parhamentary 
government  prevailed,  home  affairs  normaUy  preoccupied  the  minds 
of  the  electorate  and  therefore  claimed  the  principal  share  of  the 
attention  of  pohticians  ;  and  experience  showed  that,  in  countries 
so  governed,  hardly  anything  short  of  an  actual  state  of  war  was 
potent  enough  to  keep  foreign  affairs  in  the  f oreground  of  the  pohtical 
field  of  Vision.  Accordingly,  the  restoration  of  peace,  as  symboHzed 
in  the  coming  into  force  of  the  Versailles  Treaty  at  the  heginning 
of  the  year  1920,  was  the  signal  for  a  revulsion  of  interest  from  foreign 
to  home  affairs — a  revulsion  all  the  more  violent  on  account  of  the 
comparative  neglect  of  home  affairs  during  the  past  half-dozen  years. 
Among  the  people  of  every  state  member  of  the  Commonwealth, 
not  excluding  Great  Britain,  there  was  manifest  during  the  foUowing 
years  a  desire  to  he  left  in  peace  in  Order  to  set  the  national  house  in 
Order,  and  an  impatience  of  any  fresh  alarums  and  excursions  in  the 
international  field.  This  impatience  was  scarcely  reasonable,  since 
the  formal  conclusion  of  peace  had  by  no  means  cleared  up  the 
aftermath  of  the  War  in  the  region  which  had  heen  the  scene  of 
devastation,  and  had  done  little  (notwithstanding  the  foundation 
of  the  League  of  Nations)  to  exorcise  the  danger  of  future  wars  in 
other  parts  of  the  world.  The  impatience  existed,  nevertheless,  and 
made  itseff  feit  as  a  psychological  factor  of  considerable  importance 
in  the  conduct  of  British  Empire  foreign  pohcy — ^the  more  so  because 
it  did  not  exert  itself  in  the  several  states  members  of  the  Common¬ 
wealth  with  equal  intensity.  In  Great  Britain — chained  by  new 
bonds  to  the  European  Continent — ^it  was  not  possible  for  the 
electorate  to  shut  their  eyes  completely  to  the  fact  that  the  immense 
upheaval  produced  in  Europe  by  the  late  War  had  not  yet  subsided. 
In  the  Overseas  Dominions  a  statesman  of  the  genius  of  General 
Smuts  might  discern  that  the  cyclone  had  not  been  dissipated  but 
had  simply  traveUed  from  Europe  to  another  region  (the  waming  on 
this  subject  to  which  he  gave  pubhc  utterance  at  the  Imperial 
Conference  of  1921  has  been  quoted  iu  the  Introduction  to  this 
Part  2) ;  yet  it  was  comparatively  easy  for  the  overseas  electorates 

1  ‘  The  Dominions  and  Foreign  Polioy,’  a  series  of  articles  pubhshed  in 
The  Times  (3rd  February,  1925).  ^  See  p.  30  above. 
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to  cherish  the  agreeable  delusion  that  they  had  now  retumed  to  that 
happy  state  of  international  isolation  in  which  they  had  been  hving 
before  1914.  Accordingly,  from  1920  onwards,  that  method  of  com- 
munication  and  consultation  by  means  of  personal  contact  between 
Prime  Ministers  which  had  prevailed  for  two  years  was  no  longer 
possible. 

Düring  the  seven  years  ending  on  the  Bist  December,  1926,  there 
were  only  three  plenary  meetings  of  Prime  Ministers — ^namely,  the 
Imperial  Conferences  of  1921,  1923,  and  1926 — and  these  only  lasted 
for  46,  39,  and  36  days  each  respectively.  Yet,  even  so,  the  absences 
from  home  which  these  meetings  entailed  for  the  overseas  Prime 
Ministers  were  pohtically  so  inconvenient  to  them  that  it  was 
evidently  impossible  to  arrange  that  the  Imperial  Conference  should 
meet  less  infrequently.^  It  is  true  that,  on  these  three  occasions, 
the  Prime  Ministers  were  able  to  settle  certain  very  important  matters 
of  Imperial  policy  ^ — particularly  during  the  Conference  of  1921, 
at  which  it  was  found  possible  to  reconcile  the  views  of  the  South  Sea 
Dominions  and  Canada  with  regard  to  the  Anglo- Japanese  Alliance 
and  so  to  agree  upon  a  common  pohcy  respecting  the  invitation  from 
the  President  of  the  United  States  to  attend  the  forthcoming  inter¬ 
national  Conference  at  Washington.  Care  was  also  taken  that  the 
meetings  of  the  Imperial  Conference,  infrequent  though  they  were, 
should  render  the  most  effective  possible  Service  to  the  cause  of 
inter-imperial  co-operation  by  receiving  a  judicious  pubhcity — a 
pohcy  which  was  recommended  by  Mr.  Meighen  in  1921  ^  and  again 
by  Mr.  King  in  1923  ^  and  which  was  duly  carried  out  in  1923  and 
1926.^  Yet  it  was  evident  that  inter-imperial  communication  and 
consultation  on  foreign  pohcy  could  not  be  conhned  to  opportunities 
— however  skihuhy  these  might  be  used — which  in  the  nature  of  the 
case  in  normal  circumstances  could  only  occur  once  in  every  two  or 
every  three  years.  The  practical  problem,  therefore,  was  to  Supple¬ 
ment  the  sessions  of  the  Imperial  Conference  by  other  methods  of 
communication  and  consultation  which,  though  inferior  in  other 
respects,  would  fulül  the  indispensable  requirement  of  continuity. 

Already,  during  the  War,  the  System  of  direct  personal  contact 

*  On  this  point,  see  the  Introdnotion  to  this  volume,  pp.  34-5, 

*  In  The  Dominions  Office  and  Colonial  Office  List,  1927,  pp.  Ixvi-lxxvi,  there 
is  an  admirable  summary  of  the  proceedings  of  the  three  Imperial  Conferences 
of  1921,  1923,  and  1926  (as  well  as  the  Imperial  Economic  Conference  of  1923), 
and  of  the  action  taken  on  the  resolntions  of  these  Conferences  and  on  those 
of  previous  Imperial  Conferences.  The  major  part  of  the  work  done  related, 
of  course,  to  inter-imperial  relations,  not  to  Empire  foreign  relations. 

’  See  Gmd.  1474  of  1921,  p.  17.  *  See  Gmd.  1988  of  1923,  p.  13. 

^  See  Gmd.  1987  of  1923,  pp.  9-10  ;  Gmd.  2768  of  1926,  p.  12. 
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between  Prime  Ministers  had  been  supplemented  by  direct  written 
and  telegraphic  Communications,  for  which  special  arrangements 
were  in  force  from  1918  onwards.  Nevertheless,  the  ordinary 
channels  of  communication  in  peace  time  between  tbe  Governments 
of  States  inembers  of  the  British  Commonwealth  remained  notably 
less  effective  than  the  ‘  two-way  ’  personal  channel  which  was 
provided,  in  the  relations  between  Sovereign  and  independent  states, 
by  the  long  estabhshed  System  of  reciprocaUy  accredited  diplomatic 
representatives — an  anomaly  which  aroused  a  certain  uneasiness  in 
the  minds  of  many  British  statesmen  and  pubhcists.  A  solution, 
however,  was  not  easy  to  find,  as  was  revealed  by  a  correspondence  ^ 
with  the  Governments  of  the  seK-governing  Dominions  (including 
Newfoundland),  regarding  consultation  on  matters  of  foreign  pohcy 
and  general  Imperial  interest,  which  was  initiated  by  a  circular 
telegram  of  the  23rd  June,  1924,  from  His  Majesty’s  Government 
in  Great  Britain,  to  the  foUowing  effect : 

23rd  June.  FoUowing  from  Prime  Minister  for  your  Prime  Minister  : 

Begins  :  You  will  probably  have  seen  from  Press  reports  of  recent 
Speeches  of  Secretary  of  State  for  the  Colonies  and  myself  in  Parhament 
that  we  are  concerned  as  to  adequacy  of  present  System  of  consultation 
with  other  seif -governing  parts  of  Empire  on  matters  of  foreign  policy 
and  general  Imperial  interest.  We  fuUy  accept  principle  of  necessity 
for  effective  arrangements  for  continuous  consultation  in  all  important 
matters  of  common  Imperial  concern,  and  for  such  necessary  concerted 
action,  founded  on  consultation,  as  the  several  Governments  may  de- 
termine  (see  Resolution  IX  of  Imperial  War  Conference,  1917).  We  also 
realize  that  action  to  be  taken  as  result  of  consultation  whether  at  or 
between  Imperial  Conferences  must  be  subject  to  constitutional  require- 
ments  of  each  country.  But  we  feel,  as  result  of  our  experience  since 
taking  office,  that  System  in  practice  has  two  main  deficiencies. 

First,  it  renders  immediate  action  extremely  difficult,  more  especiaUy 
between  Conferences,  on  occasions  when  such  action  is  imperatively 
needed,  particularly  in  sphere  of  foreign  pohcy. 

Secondly,  when  matters  under  discussion  are  subjects  of  poUtical  con- 
troversy,  economic  or  otherwise,  conclusions  reached  at  and  between 
Imperial  Conferences  are  liable  to  be  reversed  through  changes  of 
Government. 

Such  a  state  of  affairs  inevitably  leads  to  ineffectiveness  ;  it  also 
causes  disappointment,  and  doubts  are  thrown  on  utüity  of  whole 
Imperial  Conference  System. 

What  the  remedy  is,  it  is  difficult  to  say.  On  the  first  point,  i.  e.  the 
importance  of  securing,  on  occasion,  rapid  decisdons,  particularly  on 
matters  of  foreign  pohcy,  it  occrus  to  us  that  further  examination  of 
the  Resolution  on  Negotiation,  &c.,  of  Treaties  passed  at  last  year’s 
Imperial  Conference  ^  might  be  worth  while  in  order  to  consider  how 


^  Texts  in  Cmd.  2301  of  1925. 


2  See  Section  (v)  (c)  below. 
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far  that  Resolution  needs  to  be  supplemented  and  interpreted,  and 
whether  principles  embodied  in  it  can  usefuUy  be  extended  to  otber 
matters  affecting  foreign  relations. 

On  tbe  second  point,  i.e.  means  of  making  Imperial  Conference  Reso¬ 
lutions,  wbetber  they  relate  to  economic  or  otber  matters,  more  eff  ec - 
tive,  wbat  is  wanted  is,  I  tbink,  as  I  indicated  in  a  speecb  in  Parliament 
on  18tb  June,  ‘creation  of  some  sort  of  wor kable  machinery  so  tbat  tbe 
public  opinion  of  tbe  wbole  of  our  Commonwealtb  of  States  sbould 
influence  tbe  policy  for  wbicb  tbe  Commonwealtb  must  be  responsible.’ 

We  bad  in  view  desirabüity  of  avoiding  party  issues  wben  proposing 
appointment  of  Economic  Committee  witb  a  reference  framed  so  as  to 
exclude  questions  of  tariff  policy. 

One  metbod  of  bringing  about  result  desired  wbicb  was  mentioned 
by  Secretary  of  State  in  recent  speecb  in  Parliament  is  tbat  Imperial 
Conferences  in  future  sbould  not  be  confined  to  representatives  of 
parties  in  ofiice  for  time  being.  Wben  it  was  contemplated  some  years 
ago  tbat  a  special  Constitutional  Conference  sbould  be  beld,  it  was  pro- 
posed  from  more  tban  one  quarter  tbat  sucb  a  Conference  sbould  be 
representative  of  Oppositions  as  well  as  Governments.  On  tbe  otber  band 
we  realize  tbat  tbis  Suggestion  is  open  to  tbe  criticism  tbat  it  would  tend 
to  bamper  tbe  frank  exchange  of  views  and  unrestricted  inter-communi- 
cation  of  confidential  information  on  sucb  matters  as  foreign  policy  and 
defence  wbicb  bave  become  so  outstandingfeatures  of  recent  Conferences. 

Anotber  metbod  migbt  be  to  continue  representation  of  Governments 
only  but  to  arrange  for  eacb  Government  to  obtain  from  its  own  Parba- 
ment  beforeband  a  general  approval,  witbin  sufbciently  wide  limits,  of 
tbe  attitude  to  be  taken  up  by  its  representatives.  Wbilst  avoiding  tbe 
criticism  of  tbe  first  metbod,  tbis  migbt  tend  to  diminisb  flexibüity  of 
Conference  procedure. 

We  sbould  like  your  views  on  tbese  suggestions,  and  if  you  sbould  be 
able  to  make  any  otbers  tbey  would  be  welcome.  We  ourselves  bave 
quite  an  open  mind,  and  are  merely  exploring  Situation. 

Our  own  feebng  is  tbat  time  bas  bardly  come  eitber  to  revive  idea  of 
Constitutional  Conference  or  to  caU  special  meeting  of  Imperial  Con¬ 
ference  to  consider  problems  outlined  above.  But  we  sbould  like  tbese 
Problems  given  preliminary  examination  in  near  future  and  it  bas 
occurred  to  us  tbat  possible  metbod  migbt  be  to  bave  a  meeting  of,  say, 
two  representatives  of  eacb  country  concerned  wbo  bave  bad  experience 
of  constitutional  working,  to  consider  tbese  problems  and  present  a 
report  as  basis  for  furtber  discussion.  How  would  you  view  tbis  idea, 
and,  if  it  commends  itseb,  wbat  time  would  be  most  convenient  for  a 
meeting  ?  Possibly  October  migbt  be  suitable  as  tbis  would  per  mit  of 
some  of  Dominion  delegates  to  next  Assembly  of  League  of  Nations 
being  amongst  representatives  if  tbis  were  desired. 

Similar  telegram  sent  to  otber  Prime  Ministers. 

RAMSAY  MacDONALD.  Ends. 

—THOMAS. 

The  most  constructive  of  the  suggestions  which  were  elicited  by 
tbis  telegram  were  contained  in  a  message  from  the  Prime  Minister 
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of  Australia  to  the  Prime  Minister  of  Great  Britain  which  was 
transmitted  telegraphicaUy  on  the  16th  July,  1924,  by  the  Governor- 
General  of  the  Commonwealth  to  the  Secretary  of  State  for  the 
Colonies  in  WhitehaU. 

It  is,  of  course,  obvious  that  in  practice  there  are  two  main  difficulties 
in  establishment  of  an  effective  System  of  joint  consultation  and  action, 
namely  (a)  the  impossibility  of  full  exchange  of  views  when  the  Imperial 
Conference  is  not  sitting,  particularly  in  the  sphere  of  foreign  poHcy 
where  immediate  action  is  imperative,  and  (b)  the  possibility  of  con- 
clusions  of  Imperial  or  Economic  Conferences  being  reversed  through 
change  of  government. 

The  Problems  which  have  to  be  considered  appear  to  divide  them- 
selves  into  :  (1)  the  manner  in  which  an  Imperial  pohcy  should  be  laid 
down  in  regard  to  matters  of  common  Empire  interest,  such  as  foreign 
policy,  defence,  and  inter-Empire  trade.  (2)  How  should  consultations 
take  place  with  regard  to  giving  effect  to  such  policy  when  determined 
upon  and  for  its  alteration  where  necessity  arises  ?  (8)  What  steps 

can  be  taken  to  ensure  that  any  common  policy  arrived  at  will  be  given 
eliect  to  irrespective  of  change  of  government  in  different  parts  of  the 
Empire  ? 

With  regard  to  (1)  it  is  now  an  established  principle  of  Empire 
Government  that  Prime  Minister  Conferences  shaU  take  place  at  fre¬ 
quent  intervals.  At  these  Conferences  a  common  Empire  policy  on 
questions  of  Imperial  interest  can  be  arrived  at  and  submitted  by  the 
respective  Prime  Ministers  to  their  individual  Parliaments  for  their 
ratification  and  assent.  The  machinery  for  ensuring  a  common  policy 
therefore  already  exists  by  holding  of  the  Imperial  Conferences,  and  no 
alteration  of  existing  practice  appears  either  necessary  or  desirable. 

(2)  It  is  unavoidable  that  questions  of  urgent  foreign  pohcy  must  be 
dealt  with  according  to  the  circumstances  in  which  they  arise,  and  they 
are  therefore  in  an  entirely  different  category  from  other  matters  upon 
which  a  common  pohcy  may  have  been  determined  at  an  Imperial 
Conference.  It  appears  to  my  Government  therefore  that  no  alteration 
in  the  underl3dng  principle  of  consultation  which  at  present  exists  is 
practicable,  but  considerable  improvements  could  be  effected  in  the 
Operation  of  such  machinery.  These  improvements  should  be  on  lines 
of  (a)  a  closer  liaison  between  the  Foreign  Office  and  Dominion  Govern¬ 
ments,  which  could  be  effected  by  the  estabhshment  by  the  Dominions 
of  a  Foreign  Office  Branch  in  theh  High  Commissioners’  Offices  under 
the  control  of  an  officer  of  such  standing  and  character  as  to  enjoy  the 
confidence  of  the  Foreign  Office  ;  such  a  representative  would  be  in  a 
Position  to  keep  bis  Prime  Minister  informed  in  regard.  to  current  events 
and  atmosphere  in  connexion  with  foreign  pohcy,  in  addition  to  In¬ 
formation  which  is  conveyed  by  cable  to  the  Prime  Minister  and  by 
information  at  present  sent  from  time  to  time  by  the  Foreign  Office. 
(b)  Fuher  and  more  regulär  ad  vice  in  regard  to  all  questions  of  foreign 
affairs,  both  by  cable  and  mail,  than  is  at  present  forwarded  to  the 
Prime  Ministers  of  the  seif -governing  Dominions,  (c)  Greater  efforts  to 
anticipate  questions  which  are  likely  to  arise  and  require  urgent 


78 


BRITISH  EMPIRE  EOREIGN  RELATIONS 


decision,  with  a  view  to  ascertaining  the  views  of  tle  Dominions  in 
advance  in  place  of  informing  them  of  decisions  after  they  have  been 
arrived  at  and  acted  upon  or  when  it  is  too  late  for  any  alternative 
action  to  be  submitted. 

Witb  regard  to  questions  other  than  foreign  policy,  my  Government 
is  of  opinion  that  the  establishment  of  a  permanent  Imperial  Secretariat 
responsible  to  the  Prime  Ministers  of  all  the  seK-governing  parts  of  the 
Empire,  whose  task  would  be  to  prepare  for  the  Imperial  Conferences, 
carry  out  all  Secretariat  work  during  the  sittings  of  such  Conferences, 
foUow  up  all  Resolutions  and  decisions  arrived  at,  and  keep  the  Do¬ 
minions  constantly  informed  of  developments  between  the  Conferences, 
would  go  a  long  way  towards  solving  the  problem  of  effective  and  con- 
tinuous  consultation.  This  Secretariat  would  also  embrace  existing 
Imperial  Committees  such  as  the  War  Graves  and  Shipping,  and  the 
Economic  Committee  when  established.  It  would  not  merely  be  a 
eonnecting  link  between  the  individual  Dominion  Governments  and 
the  British  Government,  but  also  between  the  Governments  of  the 
different  Dominions.  At  the  present  time  the  Secretariat  for  Imperial 
Conferences  is  provided  by  the  British  Government,  together  with 
representatives  of  the  Dominions  concerned,  but  immediately  the  Con¬ 
ference  is  over  the  Secretariat  is  broken  up,  and  no  effective  machinery 
exists  for  keeping  the  Dominions  continuously  informed  as  to  develop¬ 
ments  or  alterations  necessitated  by  changed  circumstances.  In  the 
opinion  of  my  Government  a  great  improvement  would  be  efiected  by 
the  establishment  of  a  permanent  Imperial  Secretariat. 

These  Australian  suggestions  were  acted  upon  by  the  Austrahan 
Government  themselves  as  f ar  as  this  lay  in  their  power .  In  particular, 
they  took  two  effective  steps  to  estabhsh  a  closer  haison  with  the 
Foreign  Office.  In  1924  they  arranged  with  the  Government  at 
Westminster  that  a  Foreign  Office  official  of  Austrahan  birth, 
Mr.  A.  W.  A.  Leeper,  should  visit  Austraha,  on  a  temporary  mission, 
in  Order  to  advise  upon  ways  and  means  of  keeping  the  Prime 
Minister’s  Office  there  in  touch  with  the  Foreign  Office  by  eable  and 
mail ;  and  from  the  end  of  1924  onwards  they  maintained  in  London, 
as  a  haison  officer  for  foreign  affairs,  a  member  of  the  staff  of  the 
Prime  Minister’s  Office  who  corresponded  directly  and  confidentially 
with  that  Office  and  with  the  Prime  Minister  himseH. 

As  for  the  second  Suggestion  made  in  Mr.  MacDonald’s  message — 
regarding  the  possibüity  of  promoting  continuity  in  British  Empire 
foreign  policy  by  securing  some  representation,  at  Imperial  Con¬ 
ferences,  for  oppositions,  as  well  as  for  the  parties  momentarily  in 
power  in  the  respective  states  members  of  the  Commonwealth — its 
practicabihty  was  questioned  in  the  rephes  received  from  Austraha 
and  Newfoundland,  while  the  Canadian  Prime  Minister,  in  a  message 
of  the  8th  August,  1924,  opposed  it  on  the  ground  that  it  was  open 
to  a  positive  constitutional  objection. 
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Proposal  to  have  all  parties  represented  in  the  Imperial  Conferences 
with  a  view  to  preventing  policy  agreed  upon  thereat  being  rejected  by 
existing  or  future  Parliaments  would  seem  to  imply  setting  up  a  new 
body  supreme  over  the  several  Parliaments.  We  regard  the  Imperial 
Conference  as  Conference  of  Governments  of  which  each  is  responsible 
to  its  own  Parliament  and  ultimately  to  its  own  electorate  and  in  no 
sense  as  Imperial  Council  determining  the  policy  of  the  Empire  as  a 
whole.  We  would  deem  it  most  inadvisable  to  depart  in  any  particular 
from  this  conception,  which  is  based  on  well-estabhshed  principles  of 
Ministerial  responsibihty  and  the  supremacy  of  Parliament.  We  con- 
sider  that  with  respect  to  all  Imperial  Conference  resolutions  or  pro- 
posals  each  Government  must  accept  responsibihty  for  its  attitude  and 
the  Opposition  or  Oppositions  be  free  to  criticize  ;  with  Parliaments 
and  if  occasion  arises  peoples  deciding  the  issues. 

Mr.  MacDonald’s  proposal  for  a  special  meeting  to  discuss  the 
questions  raised  in  his  message  of  the  23rd  June,  1924,  was  also 
deprecated  by  the  Austrahan  Prime  Mirdster  in  his  message  of  the 
16th  July  and  by  the  South  African  Prime  Minister  in  a  message  of 
the  2  Ist  August — the  Austrahan  Prime  Minister ’s  observations  on 
the  point  being  as  foUows  : 

We  appreciate  your  attempt  to  explore  the  Situation  and  agree  as  to 
the  importance  of  finding  a  solution.  We  feel,  however,  that  solution 
wiU  be  gradually  evolved  and  consider  that  our  object  is  more  likely 
to  be  defeated  than  attained  by  undue  precipitance. 

The  existing  arrangements  for  the  formation  of  a  common  Imperial 
policy  and  for  subsequent  consultation  form  the  basis  of  a  System  which 
in  the  future  may  weU  become  effective. 

In  these  circumstances  we  do  not  see  that  any  advantage  is  to  be 
gained  by  the  appointment  of  representatives  to  consider  this  problem 
and  present  a  report  as  a  basis  for  further  discussion.  AU  points  at 
present  under  discussion  were  present  to  the  minds  of  the  Prime 
Ministers  at  the  Imperial  Conference  held  last  year,  but  it  was  unani- 
mously  feit  that  the  best  course  to  pursue  was  to  aUow  the  Situation 
to  solve  itself  by  gradual  evolution  rather  than  by  immediate  definite 
action. 

My  Government  therefore  does  not  propose  to  send  representatives 
to  a  Conference  to  discuss  these  questions,  but  is  prepared  during  the 
interval  untü  the  next  Imperial  Conference  is  held  to  explore  further 
any  suggestions  that  may  be  put  forward,  and  also  to  offer  for  similar 
consideration  by  other  governments  concerned  any  improvements  in  the 
existing  machinery  which  may  occur  to  us. 

On  the  other  hand,  the  Governments  of  New  Zealand,  Canada, 
Newfoundland,  and  the  Irish  Free  State  signified  their  wilhngness 
to  send  representatives  to  a  meeting  of  the  kind  proposed  ;  and 
ultimately  the  Austrahan  and  South  African  Governments  waived 
their  objections,  though  without  enthusiasm.  In  these  circumstances 
the  proposal  was  withdrawn  by  Mr.  Amery  (the  Secretary  of  State 
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for  the  Colonies  in  the  admiaistration  which  succeeded  Mr.  Mac- 
Donald’s),  in  a  circular  dispatch  of  the  2nd  December,  1924,  on 
grounds  which  practicaUy  coincided  with  those  given  in  the  Austrahan 
Prime  Minister’s  message  of  the  16th  July  which  has  been  quoted 
above.  Mr.  Amery  added,  however,  that  there  was  one  pressing 
matter — ^namely  the  Geneva  Protocol  for  the  Pacific  Settlement  of 
International  Disputes — on  which  personal  consultation  was,  in  the 
view  of  the  Westminster  Government,  essential ;  and  with  regard 
to  the  arrangements  to  be  made  for  securing  personal  consultation 
on  this  matter  he  promised  to  communicate  with  the  Dominion 
Prime  Ministers  at  an  early  date.  In  the  event,  a  special  personal 
meeting  proved  too  difiicult  to  arrange  for  this  purpose  also,  and  the 
exchanges  of  views  required  for  the  establishment  of  a  common 
poHcy  regardüig  the  Protocol  as  between  states  members  of  the 
Commonwealth  had  to  be  made  by  correspondence.^ 

The  problem,  thus  left  unsolved,  of  communication  and  con¬ 
sultation  in  the  intervals  between  Imperial  Conferences  was  taken 
up  once  more  by  the  Inter -Imperial  Relations  Committee  of  the 
Conference  of  1926,  which  reported  as  foUows  ; 

Sessions  of  the  Imperial  Conference  at  which  the  Prime  Ministers  of 
Great  Britain  and  of  the  Dominions  are  all  able  to  be  present  cannot, 
from  the  nature  of  things,  take  place  very  frequently.  The  System  of 
communication  and  consultation  between  Conferences  becomes  there- 
fore  of  special  importance.  We  reviewed  the  position  now  reached  in 
this  respect  with  special  reference  to  the  desirability  of  arranging  that 
closer  personal  touch  should  be  established  between  Great  Britain  and 
the  Dominions,  and  the  Dominions  inter  se.  Such  contact  alone  can 
convey  an  impression  of  the  atmosphere  in  which  official  correspondence 
is  conducted.  Development  in  this  respect  seems  particularly  necessary 
in  relation  to  matters  of  major  importance  in  foreign  affairs  where 
expedition  is  often  essential,  and  mgent  decision  necessary.  A  special 
aspect  of  the  question  of  consultation  which  we  considered  was  that 
concerning  the  representation  of  Great  Britain  in  the  Dominions.  By 
reason  of  his  constitutional  position,  as  explained  in  section  iv  (6)  of 
this  Report,  the  Governor-General  is  no  longer  the  representative  of 
His  Majesty’s  Government  in  Great  Britain.  There  is  no  one  therefore 
in  the  Dominion  capitals  in  a  position  to  represent  with  authority  the 
views  of  His  Majesty’s  Government  in  Great  Britain. 

We  summed  up  our  conclusions  in  the  foUowing  Resolution  which  is 
submitted  for  the  consideration  of  the  Conference  : 

The  Governments  represented  at  the  Imperial  Conference  are  im- 
pressed  with  the  desirabüity  of  developing  a  System  of  personal  contact, 
both  in  London  and  in  the  Dominion  capitals,  to  Supplement  the 
present  System  of  inter-communication  and  the  reciprocal  supply  of 
Information  on  affairs  requiring  joint  consideration.  The  manner  in 

^  See  Suwey  for  1925,  Vol.  II,  Part  I  A,  Section  (i). 
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which  any  new  System  is  to  be  worked  out  is  a  matter  for  consideration 
and  Settlement  between  His  Majesty’s  Governments  in  Great  Britain 
and  tbe  Dominions,  with  due  regard  to  the  circumstances  of  each  par- 
ticular  part  of  the  Empire,  it  being  understood  that  any  new  arrange- 
ments  sbould  be  supplementary  to,  and  not  in  replacement  of,  the 
System  of  direct  communication  from  Government  to  Government  and 
the  special  arrangements  which  have  been  in  force  since  1918  for  com- 
mumcations  between  Prime  Ministers, 

It  may  be  noted  that  this  resolution  applied  not  only  to  British 
Empire  foreign  policy  but  to  Inter-Imperial  affairs. 

The  Inter-Imperial  Relations  Committee  further  suggested  that 
the  general  principle  expressed  in  relation  to  treaty  negotiations  in 
their  Report  (in  a  passage  which  is  quoted  below  nnder  that  head  ^), 
might  nsefully  be  adopted  in  future,  as  a  guide,  by  the  Governments 
concerned,  in  all  negotiations  affecting  foreign  relations  falling  within 
their  respective  spheres.  The  Committee  observed  that  this  principle 
was  already  to  a  large  extent  in  force,  and  it  appears  to  have  been 
acted  upon  systematically  after  the  Report  had  been  adopted  by  the 
plenary  Conference. 

In  the  course  of  the  next  eighteen  months  certain  steps  were  also 
taken,  by  the  Governments  of  several  states  members  of  the  Com¬ 
monwealth,  towards  working  out  new  practical  arrangements  for  Co¬ 
operation  on  the  lines  which  the  Inter-Imperial  Relations  Committee 
had  contemplated. 

The  new  System  of  direct  communication  between  His  Majesty’s 
Government  in  Great  Britain  and  the  Dominions,  without  the  inter- 
vention  of  the  Governor-General  of  the  Dominion  concerned,  was 
inaugurated,  as  between  Great  Britain  and  the  Irish  Free  State,  some 
time  during  the  first  half  of  the  year  1927,  and  as  between  Great 
Britain  and  both  Canada  and  South  Africa  on  the  Ist  July,  1927. 
The  Austrahan  Government,  which  already  had  its  liaison  officer  in 
London,  was  also  in  favour  of  the  new  System,  but  wished  to  in- 
augurate  it  at  a  later  date.  The  New  Zealand  and  Newfoundland 
Governments  did  not  desire  any  change  for  the  time  being.  Under  the 
new  System,  Communications  from  His  Majesty’s  Government  in 
Great  Britain  were  sent  to  the  Minister  for  External  Affairs  of  the 
Dominion  concerned  instead  of  the  Governor-General;  but  the 
Governor-General,  while  ceasing  to  be  the  poHtical  representative  of 
His  Majesty’s  Government  in  Great  Britain,  remained  the  personal 
representative  of  the  King ;  and  it  was  understood  that,  in  this  capa- 
city,  he  was  to  be  kept  informed  by  the  Government  of  the  Dominion 

1  Section  (v)  (a)  of  the  Eeport,  quoted  in  Section  (v)  (c)  of  this  part  of  the 
present  volume. 
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regarding  all  questions,  both  internal  and  external,  as  fuUy  as  the 
King  was  kept  informed  by  bis  Ministers  in  Great  BritainG 

Erom  the  Ist  July,  1927,  when  this  new  arrangement  came  into 
force  as  between  the  Governments  of  Great  Britain  and  South  Africa, 
the  Government  of  Great  Britain  began  to  employ  the  Imperial 
Secretary  tö  the  British  High  Commissioner  in  South  Africa, ^  Captain 
B.  E.  H.  Clifford,  to  act  as  its  spokesman  in  its  direct  deahngs  with 
the  Government  of  the  Union  on  occasions  when  it  preferred  the  oral 
method  of  communication  to  that  of  the  dispatch  or  the  cable. 
Captain  Chfford  appears  to  have  been  definitely  appointed  to  this 
duty  at  the  beginning  of  the  year  1928,  but  the  fact  was  only  an- 
nounced  (by  General  Hertzog  in  the  South  African  House  of  As- 
sembly)  on  the  25th  April  of  that  year.^ 

In  January  1928  it  was  intimated  by  His  Majesty’s  Secretary  of 
State  in  Great  Britain  for  Dominion  Affairs,  Mr.  Amery,  during  a  visit 
to  Canada,  that  a  representative  of  His  Majesty’s  Government  in 
Great  Britain  was  to  be  appointed  to  perform  a  similar  function  at 
Ottawa,  probably  with  the  title  of  High  Commissioner,  on  the  ana- 
logy  of  the  Dominion  High  Commissioners  in  London.^ 

On  the  28th  May,  1928,  in  the  Canadian  House  of  Commons,  Mr. 
Bourassa  moved  an  amendment  (to  a  motion  that  the  House  go  into 
Committee  of  Supply)  regretting 

that  proper  measures  have  not  yet  been  taken  to  give  clear  eSect  in 
internal  and  external  affairs  to  that  equality  of  Status  recommended  by 
the  Imperial  Conference  of  1926  as  a  fundamental  principle  of  the  rela- 
tions  between  the  autonomous  British  communities. 

The  debate  turned  on  the  circumstances  in  which  Canada  had 
broken  off  relations  with  the  U.S.S.R.  at  the  time  when  Great  Britain 
broke  them  off  in  1927.®  Mr.  Bourassa’s  amendment  was  eventually 
withdrawn  after  the  Prime  Minister,  Mr.  Mackenzie  King,  had  an- 
nounced  that  if  it  were  pressed  to  a  division  the  Government  would 
resist  it  as  a  motion  of  want  of  confidence.® 

1  For  these  facts  see  The  Times,  2nd  July,  1927. 

2  The  Office  of  British  High  Commissioner  in  South  Africa  had  hitherto  been 
combined  in  the  same  person  as  the  office  of  Governor-Heneral. 

®  The  Times,  27th  April,  1928;  compare  a  reference  in  The  Times  of  the 
24th  January,  1928,  in  the  report  of  a  statement  made  on  the  23rd  by  Mr. 
Amery  at  Ottawa. 

*  The  Manchester  Guardian,  13th  January,  1928;  The  Times,  23rd  and  24th 
January,  1928.  On  this  occasion,  Mr.  Amery  appears  to  have  deprecated  the 
Suggestion  that  this  representative  of  one  of  His  Majesty’s  Oovernments 
aupres  another  of  His  Majesty’s  Governments  should  have  a  diplomatic  title 
or  Status. 

®  This  will  be  dealt  with  in  the  Survey  for  1927. 

®  See  The  Times,  30th  and  3 Ist  May,  1928. 
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Meanwhile,  the  Government  of  New  Zealand  had  arranged  with  the 
Government  of  Great  Britain  that  a  member  of  the  staff  of  the 
Foreign  Office  with  the  seniority  of  a  second  secretary,  Mr.  P.  B.  B. 
Nichols,  should  ‘be  seconded  for  attachment  to  the  Department  of 
the  Prime  Ministet  of  New  Zealand  in  a  consultative  or  informative 
capacity,  especiaUy  in  relation  to  foreign  affairs’.  Mr.  Amery  an- 
nounced  this  appointment  in  the  House  of  Commons  at  Westminster, 
in  answer  to  a  parliamentary  question,  on  the  14th  February,  1928. 
On  the  same  occasion,  he  stated  that  Mr.  Nichols  would  ‘not  exercise 
executive  or  administrative  functions  and  that  he  would  not  ‘  be  in 
any  sense  a  representative  of  His  Majesty’s  Government  in  Great 
Britain.’  His  salary  was  to  be  borne  on  the  Dominion  Services  Vote.^ 
The  dosest  precedent  to  Mr.  Nichols’s  appointment  was  perhaps 
Mr.  Leeper’s  mission  to  Australia  in  1924.^ 

(6)  The  Representation  oe  the  British  Empire  at  Inter¬ 
national  Conferences  (1919-26),  and  the  Obligations  of 
States  Members  of  the  Commonwealth  in  regard  to  Treaties 

RBSULTING  THEREFROM. 

A  new  epoch  in  the  constitutional  history  of  the  self-governing 
Dominions  of  the  British  Crown  was  opened  by  their  -representation 
at  the  Peace  Conference  of  Paris  in  1919.®  How  this  came  about 
may  best  be  described  in  the  words  of  Sir  Robert  Borden,  a  states- 
man  who  took  a  principal  part  in  these  transactions.  In  a  speech 
delivered  in  the  Canadian  House  of  Commons  on  the  2nd  September, 
1919,  he  recorded  that,  after  his  arrival  in  London  after  the  Armistice 
of  the  llth  November,  1918, 

the  Status  of  the  Dominions  at  the  Peace  Conference  came  immediately 
into  question  and  was  the  subject  of  earnest  discussion.  ’  Various 
methods,  which  it  is  not  necessary  to  explain,  were  suggested.  In  the 
end  I  proposed  that  there  should  be  a  disttnctive  representation  for  each 
Dominion  similar  to  that  accorded  to  the  smaUer  AUied  Powers,  and  in 
addition  that  the  British  Empire  representation  of  five  delegates  should 
be  selected  from  day  to  day  from  a  pool  made  up  of  the  representatives 
of  the  United  Kingdom  and  the  Dominions.  This  proposal  was  adopted 
by  the  Imperial  War  Cabinet.  .  .  .  The  preliminary  Peace  Conference 
began  at  Paris  on  January  12,  and  the  question  of  procedure,  including 
that  of  representation,  was  immediately  taken  up  by  the  representatives 
of  the  AUied  and  Associated  Powers .  At  first  strong  obj  ection  was  made 
to  the  proposed  representation  of  the  British  Dominions.  Subsequently 
there  was  a  fuU  discussion  in  the  British  Empire  Delegation,  at  which 

^  Statement  by  Mr.  Amery  in  the  House  of  Commons  at  Westminster  on  the 
20th  February,  1928. 

^  See  p.  78  above. 


®  See  H.  P.  0.,  vol.  vi,  Ch.  IV. 
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a  firm  protest  was  made  against  any  recession  from  the  proposal  adopted 
in  London.  In  the  end  that  proposal  was  accepted. 

The  adoption  of  the  panel  System  gave  to  the  Dominions  a  peculiarly 
effective  position.  At  plenary  sessions  there  were  sometimes  three 
Canadian  plenipotentiaries,  two  as  representatives  of  Canada  and  one 
as  representative  of  the  Empire.  Moreover,  throughout  the  proceedings 
of  the  Conference  the  Dominion  delegates,  as  members  of  the  British 
Empire  delegation,  were  thoroughly  in  touch  with  the  proceedings  of 
the  Conference  and  had  access  to  all  papers.  .  .  .  Dominion  Ministers 
-  were  nominated  to  and  acted  for  the  British  Empire  on  the  principal 
Allied  Commissions  appointed  hy  the  Conference  from  time  to  time  to 
consider  and  report  upon  special  aspects  of  the  conditions  of  peace.  .  .  . 
Düring  the  last  month  of  my  stay  in  Paris  I  acted  regularly  as  Chairman 
of  the  British  Empire  Delegation  in  the  absence  of  the  Prime  Minister 
of  the  United  Kingdom,  whose  duties  as  a  member  of  the  Council  of 
Four  constantly  prevented  his  attendance.^ 

As  a  natural  sequence  it  was  determined  upon  the  initiative  of  the 
Dominions  that  the  consent  of  the  Crown  to  the  various  treaties  should 
in  respect  of  the  Dominions  be  expressed  by  the  signature  of  their  pleni¬ 
potentiaries,  and  that  the  preamble  and  other  formal  parts  of  the 
treaties  should  be  prepared  accordingly.  Thus  the  Dominions  as  signa- 
tories  of  the  Peace  Treaty  became  members  of  the  League  of  Nations 
and  acquired  (at  least  vis-ä-vis  the  other  members  of  the  League)  a 
distinctive  international  Status  that  they  had  not  previously  possessed. 
In  accordance  with  constitutional  usage  the  Peace  Treaties  were  suh- 
mitted  to  the  Parliament  of  each  Dominion  for  ratification,  which  did 
not  take  place  until  after  the  approval  of  each  Parfiament  had  been 
secured.^ 

The  procedure  thus  estabhshed  at  the  Paris  Peace  Conference  in 
1919  set  a  precedent  for  the  procedure  at  the  Washington  Conference 
in  1921-2. 

When  the  President  of  the  United  States  in  the  autumn  of  1921 
issued  the  invitations  to  the  Disarmament  Conference  at  Washington, 
regret  was  expressed  in  one  Dominion,  at  least,  that  an  Invitation  had 
been  extended  to  the  Government  of  the  United  Kingdom  alone,  and 
that  the  status  of  the  seK-governing  Dominions  had  not  received  due 
consideration.  There  were  precedents  for  extending  separate  invitations 
to  the  Dominions.  For  example,  in  July  1911  an  International  Con¬ 
ference  was  summoned  by  the  United  States  for  revision  of  the  Inter¬ 
national  Convention  respecting  protection  of  industrial  property.  A 
special  Invitation  to  be  present  at  that  Conference  was  conveyed  to  the 
Government  of  Canada  through  the  Ambassador  at  Washington  and  the 
Governor-General.  However,  in  1921  no  such  invitation  was  sent,  and 
there  was  serious  consideration  as  to  whether  certain  Dominions  would 
not  stand  aloof  from  the  Conference,  and  decline  to  be  bound  by  any 
treaty  or  Convention  there  concluded.  Having  regard  to  the  importance 

1  Sir  Eohert  Borden  in  the  Canadian  House  of  Commons,  2nd  September, 
1919. 

^  Sir  Eohert  Borden  in  The  Yale  Beview,  Jnly  1923. 
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and  sigmficance  pf  phe  Conference,  it  was  wisely  decided  that  the 
absence  of  a  special  invitation  should  be  overlooked  and  that  the  Do¬ 
minions  shouM  be  represented  at  Washington  by  plenipotentiaries  nomi- 
nated  on  their  behalf,  to  whom  full  powers  should  be  issued  under  the 
sanie  practice  that  had  prevailed  at  Paris  in  1919.  In  the  result  the 
wisdom  of  this  course  was  entirely  apparent.  The  status  and  distinctive 
consideration  that  the  Dominions  had  received  at  Paris  were  accorded 
to  them  at  Washington.  _  There  were  regulär  meetings  of  the  Common¬ 
wealth  s  delegates  at  which  all  important  questions  were  discussed  and 
determined  in  advance.  In  the  formal  parts  of  the  treaties  special 
representation  of  each  Dominion  was  recognized,  and  each  plenipo- 
tentiary  of  the  Commonwealth  signed  on  behalf  of  the  Government  that 
he  represented.i 


On  the  other  Land,  the  precedent  thus  created  at  Paris  and  at 
least  partially  maintained  at  Washington  was  not  foUowed  at  aU  in 
the  composition  of  the  British  Empire  Delegation  at  the  Peace 
Conference  between  the  Alhed  Powers  and  Turkey  which  was  held 
at  Lausanne  in  1922-3  ;  and  this  departure  from  precedent  in  the 
matter  of  representation  at  the  Lausanne  Conference  led  to  difficulties 
over  the  ratification  of  the  resulting  Lausanne  Peace  Treaty  in  the 

case  of  one  state  member  of  the  British  Commonwealth,  the  Dominion 
of  Canada. 


Such  a  departure  from  a  precedent  by  that  time  weU  estabhshed 
was  particularly  unfortunate  in  October  1922  2_a  time  at  which, 
‘  especially,  care  was  required  since  the  alarms  raised  by  the  Chanäq 
Incident  ^  of  a  few  weeks  before  had  not  died  down  There  is  no 


1  Sir  Eobert  Borden  in  TJie  Yale  Beview,  July  1923.  It  ought  perhaps  to 
be  mentiqned  that  the  above  Interpretation  of  the  constitutional  and  inter¬ 
national  sigmficance  of  the  British  Empire  representation  at  the  Washington 
Conference  was  not  undisputed.  It  was  true  that  the  ‘  full  powers  ’  were 
issned  in  the  same  form  for  Washington  as  they  had  been  for  Paris,  and  that 
tfie  signatures  of  the  resulting  agreements  corresponded  (as  is  shown  by 
^e  fact  tliat  Lord  Balfour  signed  them  twice,  once  on  behalf  of  His  Mafesty’s 
Government  in  Great  Britain  and  a  second  time  on  behalf  of  the  Government 
of  tlie  Union  of  South  Africa).  At  the  same  time,  the  proceedings  at  Washing¬ 
ton  appear  tq  have  differed  from  those  at  Paris  in  this,  that  at  Washington  the 
Uominions  did  not  again  obtain  that  dual  representation  which,  at  Paris,  had 
^ven  them  a  ‘pecuharly  effective  position’.  Although  at  Washington  the 
Dominions  were  as  effectively  represented  on  the  British  Empire  Delegation 
as  tbey  had  been  at  Paris,  they  were  not  this  time  simultaneously  represented 
by  separate  delegations  of  their  own.  On  this  point  see  Sir  John  Salmond’s 
report  to  the  New  Zealand  Government  (N.Z.  1922,  A.  5).  See  further  a 
Speech  by  General  Smuts  in  the  House  of  Assembly  at  Pretoria  on  the  18th 
Jmy,  1922,  reported  in  the  Journal  of  the  Parliaments  of  the  Bmpire,  1922, 
j).  907 .  ^  ^ 


U-  point,  see  the  observations  of  Sir  Edward  Grigg  in  a  speech  in 

wfiich  he  opened  a  debate  on  the  subject  in  the  House  of  Commons  at  West- 
minster  on  the  6th  June,  1924. 

See  Section  (ii)  above.  *  The  Bound  Table,  September  1924,  p.  810. 
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reason  to  suppose,  however,  that  His  Majesty’s  Government  in  Great 
Britain  were  not  alive  to  this  consideration,  since  the  departure  from 
precedent  appears  to  have  been  made,  not  at  their  desire,  but  under 
pressure  from  Erance.  The  Erench  Government  are  reported  ^  to 
have  ofiered  Opposition  to  the  individual  representation  of  the  British 
self-governing  Dominions  at  Lausanne  except  on  condition  that  the 
non-self -governing  Erench  colonies  and  protectorates  of  Algeria, 
West  Africa,  and  Tunisia  should  also  be  represented  on  the  same 
footing  ;  and  the  Westminster  Government  appears  to  have  ex- 
plained  this  confidentially  to  the  Canadian  Government  at  the  time, 
as  a  reason  why  the  individual  representafion  of  the  Dominions  at 
Lausanne  had  not  been  insisted  upon.  The  first  pubhc  Statement, 
however,  to  this  effect  seems  to  have  been  made  during  a  debate 
in  the  Canadian  House  of  Commons  on  the  9th  June,  1924.  The 
official  message  on  the  subject  which  was  conveyed  from  His  Majesty’s 
Government  in  Great  Britain  to  the  Dominion  Prime  Ministers  on 
the  27th  October,  1922,  merely  announced  certain  arrangements 
which  had  been  agreed  upon  akeady  between  the  Governments  of 
the  three  Principal  AUied  Powers,  in  the  foUowing  terms  : 

Yesterday  invitations  were  sent  by  Governments  of  Great  Britain, 
France  and  Italy  to  the  Japanese,  Roumanian,  Yugoslav,  Greek  and 
Turkish  Governments  (both  of  Constantinople  and  of  Angora)  to  send 
representatives  to  Lausanne,  13th  November,  to  conclude  ^eaty  to 
end  war  in  East,  which  would  replace  Treaty  of  Sevres.  Russian  Soviet 
Government  and  Bulgarian  Government  also  being  invited  to  send  to 
Lausanne,  at  a  date  to  be  fixed,  representatives  to  take  part  in  discus- 
sions  on  questions  of  the  Straits,  which  the  Conference  will  undertake 
at  a  later  stage.  Inquiry  is  also  being  addressed  by  the  three  Governments 
to  the  Government  of  the  United  States  expressing  hope  that  they  will 
permit  United  States  representative  to  be  present  during  Lausanne 
negotiations  in  a  capacity  similar  to  that  in  which  United  States  repre¬ 
sentative  was  present  during  negotiations  at  San  Remo  in  1920,  or  to  take 
more  active  part  in  the  negotiations  specially  on  question  of  the  Straits. 

According  to  arrangements  agreed  upon  with  Erench  and  Italian 
Governments,  each  Government  will  be  represented  at  Lausanne 
by  two  plenipotentiaries.  Secretary  of  State  for  Foreign  Affairs  wül 
personaUy  act  as  Chief  British  Plenipotentiary,  and  it  is  proposed  that 
he  should  be  accompanied  by  British  High  Commissioner  at  Constanti¬ 
nople.  Dominion  Governments  will  be  kept  informed  from  time  to  time 
of  the  general  lines  of  policy  on  which  British  plenipotentiaries  propose 
to  proceed,  and  of  the  course  of  negotiations,  and,  as  in  the  case  of  the 
other  Treaties  arising  out  of  the  Peace  Settlement,  they  wiU  of  course 

1  The  Bound  Table,  num.  cit.,  fag.  cit. 

2  A  portion  of  Algeria  enjoyed  seU-government,  but  as  an  integral  portion 
of  France  and  not  as  a  separate  self-governing  commnnity. 

^  The  Bound  Tahle,  num.  cit.,  p.  808. 
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be  invited  to  sign  new  Treaty  and  any  separate  Instruments  regulating 
Status  of  tbe  Straits.  ^ 

His  Majesty’s  Government  trusts  that  this  procedure  will  be  in 
accordanco  with.  th.e  wishes  of  your  Govemment, 

British  plenipotentiaries  are  fuUy  acquainted  with  the  Imperial  aspect 
o±  the  Problem  and  with  the  keen  interest  taken  by  the  Dominion  Govern¬ 
ments  in  its  Solution.  Simüar  telegrams  sent  to  other  Prime  Ministers. ^ 

In  reply  to  this  telegram  the  Prime  Minister  of  Canada,  Mr. 
Mackenzie  King,  sent  the  foUowing  message  to  His  Majesty’s  Govem¬ 
ment  in  Great  Britain  on  the  3 Ist  October : 

Oim  Government  has  no  exception  to  take  to  the  course  pursued  by 
His  Majesty’s  Government  with  respect  to  the  conclusion  of  a  treaty 
to  end  the  war  in  theNear  East.  As  howeVer  it  is  proposed  to  keep  our 
Government  informed  from  time  to  time  of  the  general  lines  of  pohcy 
on  which  British  plenipotentiaries  propose  to  proceed  and  of  the  course 
of  the  negotiations  and  to  in  vite  us  to  sign  a  new  treaty  and  any  separate 
instrument  regulating  the  status  of  the  Straits,  we  deem  it  advisable  to 
avail  ourselves  of  the  earhest  opportunity  to  inform  His  Majesty’s 
Government  that  in  our  opinion  extent  to  which  Canada  may  be  held  to 
be  bound  by  the  proceedings  of  the  Conference  or  by  the  provisions  of 
any  treaty  or  other  instrument  arising  out  of  the  same  is  necessarily  a 
matter  for  the  Parliament  of  Canada  to  decide  and  that  the  rights  and 
powers  of  our  Parliament  in  these  particulars  must  not  be  held  to  be 
affected  by  implication  or  otherwise  in  virtue  of  inf ormation  with  which 
our  Government  may  be  supplied. 

This  message  would  seem  to  imply  that,  as  far  as  the  peace  Settle¬ 
ment  with  Turkey  was  concerned,  the  Canadian  Government  had 
less  desire  to  participate  in  the  shaping  of  policy  than  to  restrict  the 
obligations  of  the  Dominion,  and  to  reserve  the  rights  of  the  Dominion 
Parliament,  in  regard  to  whatever  policy  might  emerge  out  of  the 
Conference  that  was  about  to  take  place.  His  Majesty’s  Government 
in  Great  Britain  replied  on  the  16th  November  that  they  fuUy  under- 
stood  that  it  was  the  desire  of  the  Canadian  Government  that  any 
treaty  with  Turkey  which  might  result  from  the  Lausanne  Conference 
should  be  submitted  to  the  Canadian  Parliament  for  approval  before 
the  King  was  advised  to  ratify  it,  and  that  it  was  their  most  earnest 
desire  that  the  Canadian  Government  should  be  kept  informed  of 
the  developments  of  the  Conference,  of  which  they  would  endeavour 
to  send  fuU  detaUs.  This  message  drew  from  the  Canadian  Prime 
Minister,  on  the  25th  November,  a  further  statement  of  the  Canadian 
Government’s  point  of  view  : 

We  feel  that  purport  of  my  message  of  31st  October  has  not  been 
correctly  interpreted  or  understood.  Our  Government  has  not  expressed 

^  Correspondence  with  the  Canadian  Government  on  the  suhject  of  the  Peaee 
Settlement  with  Turkey  (Cmd.  2146  of  1924). 
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a  desire  to  have  any  treaty  with  Turkey  which  may  result  from  Con¬ 
ference  submitted  to  Canadian  Parliament  for  approval  before  His 
Majesty  is  advised  to  ratify  it,  nor  do  we  wish  to  be  understood  as  pre- 
f erring  any  such  request.  My  message  was  intended  to  make  clear  that 
we  had  no  exception  to  take  to  Canada  not  being  invited  to  be  repre- 
sented  at  tbe  Conference,  but,  inasmuch  as  we  had  been  informed  that 
we  would  be  invited  to  sign  a  new  treaty  and  any  separate  instrument 
regulating  Status  of  Straits,  we  wished  to  ruake  it  perfectly  clear  that 
in  our  opinion  extent  to  which  Canada  may  be  held  to  be  bound  by  the 
proceedings  of  Conference  or  by  provisions  of  any  treaty  or  other 
instrument  arising  out  of  the  same  was  necessarily  a  matter  for  the 
Parhament  of  Canada  to  decide.  We  deem  it  of  utmost  importance 
that  there  should  be  no  misunderstanding  as  to  our  position  with 
respect  to  Canada’s  obligations  in  this  and  kindred  matters.  In  our 
opinion  Parliament  will  desire  as  respects  treaty  with  Turkey  and  any 
other  instruments  arising  out  of  Lausanne  Conference  to  reserve  to 
itself  the  right  to  decide  upon  the  merits  of  the  case  what  action  on  the 
part  of  people  of  Canada  is  right  and  proper.  In  this  connexion  we  shall 
be  pleased  to  have  authority  to  place  before  Parliament  all  the  Infor¬ 
mation  with  which  we  may  from  time  to  time  be  supphed. 

In  reply  to  this,  His  Majesty’s  Government  in  Great  Britain 
explained  that : 

Our  message  of  the  16th  November  was  framed  on  assumption  that 
Canadian  Government  would  wish  to  foUow  procedure  adopted  in  case 
of  peace  treaties  with  Germany,  Austria  and  Bulgaria, 

and  set  out  as  follows  the  position  as  it  appeared  to  them  : 

Any  treaty  resulting  from  Lausanne  Conference  will,  of  course,  re- 
place  Treaty  of  Sevres,  and  until  it  comes  into  force  a  state  of  war 
between  the  British  Empire  and  Tiukey  wiU  technically  continue.  The 
Treaty  must  therefore  be  binding  on  the  whole  Empire  when  ratified. 
It  remains  to  be  seen  whether  there  will  be  successful  issue  to  Lausanne 
Conference,  but  if  there  is  we  should  much  prefer  that  any  new  Treaty 
should  follow  Paris  precedent  and  include  signatures  on  behalf  of  all  the 
Dominions. 

They  added  that  they  did  not  think  that  it  would  be  possible  to 
publish  any  of  the  telegrams  which  were  then  being  sent  to  the 
Canadian  Prime  Minister  regarding  the  proceedings  at  Lausanne, 
seeing  that  they  often  contained  records  of  confidential  interviews 
and  impressions  and  other  material  intended  for  private  information. 

The  reference,  at  the  beginning  of  this  message,  to  the  ‘  procedure 
adopted  in  case  of  peace  treaties  with  Germany,  Austria,  and  Bulgaria  ’ 
drew  from  the  Canadian  Prime  Minister,  on  the  Bist  December,  1922, 
a  precise  and  lucid  statement  of  what  the  precedents  actually  were  : 

Procedure  referred  to  is,  we  understand,  that  adopted  with  respect 
to  Paris  Peace  Conference,  and  foUowed  later  with  respect  to  Washington 
Conference  on  the  limitation  of  armament.  As  regards  Canada’s  par- 
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procedure  four  separate,  distinct  and  essen- 

1 .  direct  representation  of  Canada  at  the  Conference  at  which  treaties 
were  drafted  and  participation  in  the  proceedings  of  the  Conferences 
by  Canada  s  representatives,  each  representative  holding  a  full  nower 
signed  by  His  Majesty  the  King,  in  the  form  of  Letters  Patent,  authoriz- 
ing  him  to  sign  for  and  in  the  name  of  His  Majesty  the  King  in 
respect  of  the  Dominion  of  Canada  ’,  any  treaties,  conventions  or  agree- 
mente  that  might  tend  to  the  attainment  of  the  object  of  the  Conference 
the  Canadian  Government  having,  by  Order  in  Council,  sanctioned 
issuance  of  these  full  powers  by  His  Majesty. 

2  Formal  signing  of  the  treaties  on  behalf  of  Canada  by  the  plenipo- 
tentiaries  named.  n 

1  Parliament  of  Canada  of  the  treaties  thus  signed 
on  behalf  of  Canada.  ® 

4.  Assent  of  the  Government  of  Canada  to  the  final  act  of  ratification 
by  His  Majesty  the  King  of  the  treaty  signed  on  behalf  of  Canada 
approved  by  Parliament  of  Canada. 

fiuite  right  in  assuming  that,  as  regards  the  treaties  in 
wiiich  Canada  is  supposed  to  have  a  direct  or  immediate  interest,  the 
procedure  here  outlined  is  the  one  which  our  Government  would  wish 
to  follow.  In  the  case  of  main  political  treaties  concluded  since  the 
War,  in  general  rule  seems  to  have  been  followed  that,  wherever  the 

ominions  could  be  said  to  have  a  direct  or  immediate  interest,  the  pro¬ 
cedure  was  shaped  to  include  their  participation  and  Signatare  of  the 
proceedings.  That  in  the  case  of  the  Conference  at  Lausanne  a  like 
procedure  has  not  been  followed  with  respect  to  representation  and 
participation  by  Canada,  has  been  regarded  by  us  as  evidence  that,  in 
the  opinion  of  the  countries  by  whom  invitations  to  the  Conference  at 
Lausanne  were  extended,  Canada  could  not  have  been  believed  to  have 
the  direct  and  immediate  interest  which  she  was  supposed  to  have  in 
the  Conferences  at  Versailles  and  Washington. 

To  the  course  pursued  with  respect  to  Lausanne  Conference  we  have, 
as  mentioned  in  my  telegram  of  3 Ist  October,  no  exception  to  take! 
As  regards  the  procedure,  however,  it  must  be  apparent  that  quite  apart 
from  any  action  or  representation  on  the  part  of  the  Government  of 
Canada  a  different  procedure  has  been  followed  in  the  case  of  the  present 
Conference  at  Lausanne  to  that  followed  at  Versailles  and  Washington. 
In  so  far  as  one  stage  in  procedure  is  necessarily  dependent  upon  the 
stage  preceding,  it  is  difficult  to  see  how  a  like  procedure  can  be  followed. 
Canada  has  not  been  invited  to  send  representatives  to  the  Lausanne 
Conference,  and  has  not  participated  in  the  proceedings  of  the  Con¬ 
ference  either  directly  or  indirectly.  Under  the  circumstances  we  do 
not  see  how  as  respects  signing  on  behalf  of  Canada  we  can  be  expected, 
in  the  case  of  a  new  treaty  or  of  any  separate  instrument  regarding 
Straits,  to  follow  the  procedure  adopted  in  the  case  of  the  treaties  with 
Germany,  Austria  and  Bulgaria. 

In  the  light  of  this  Statement  His  Majesty ’s  Government  in  Great 
Britain,  on  the  27th  January,  1923,  sent  a  message  to  the  Prime 
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Minister  of  Canada  that,  in  the  circumstances,  they  were  ‘  wiUing 
to  f aU  in  with  bis  Suggestion  ’  that  any  treaties  with  Turkey  resulting 
from  the  Conference  should  he  signed  ‘  only  by  the  British  pleni- 
potentiaries  who  ’  had  ‘  negotiated  them  if  this  were  generaUy 
acceptahle.  The  Governments  of  the  other  Dominions  appear  to 
have  concurred  ;  and,  as  between  the  Governments  of  Great  Britain 
and  Canada,  the  understanding  was  confirmed  by  an  exchange  of 
telegrams  of  the  7th  and  15th  June,  1923. 

The  imphcations  of  this  understanding,  from  the  Canadian  Govern- 
ment’s  point  of  view,  were  explained  by  Mr.  Mackenzie  King  to  bis 
coUeagues  at  the  Imperial  Conference  which  sat  in  London  from  the 
Ist  October  to  the  8th  November,  1923. 

In  the  presence  of  the  Prime  Ministers  of  the  other  Dominions  and 
the  members  of  the  British  Government  I  made  it  clear  that  because 
we  were  not  represented  and  because  we  had  no  part  in  the  Conference, 
this  Government  did  not  feel  that  it  could  bring  into  the  House  a  Treaty 
negotiated  as  this  Treaty  had  been  negotiated,  and  expect  to  have  the 
approval  of  Parliament  of  the  obHgations  it  carried  with  it.  I  made 
that  clear,  but  I  also  made  clear  that  we  did  not  intend  to  embarrass  the 
British  Government  in  the  matter  when  it  came  to  the  final  ratification 
of  the  Treaty,  and  that  whatever  position  the  British  Government  might 
wish  to  take  with  regard  to  it,  we  would  raise  no  objection.  In  other 
words,  if  the  British  Government  recommended  the  ratification  of  the 
Treaty,  so  far  as  Canada  was  concerned,  we  were  quite  prepared  that 
ratification  should  bind  us.  We  never  raised  the  question  as  to  Canada 
not  being  bound  by  ratification.^ 

This  point  of  view  was  reaffirmed  by  the  Canadian  Government 
several  months  later,  when  the  question  of  ratifying  the  Lausanne 
Peace  Treaty  actually  arose.  Whereas  the  Governments  of  India, 
New  Zealand,  Austraha,  and  South  Africa  had  signified  their  con- 
currence  in  ratification  by  the  Ist  April,  1924,  without  apparently 
raising  constitutional  issues,^  the  Canadian  Government  took  occa- 
sion  to  raise  an  issue  of  this  character.  In  reply  to  telegrams  of  the 
23rd  Eebruary  and  the  21st  March,  1924,  from  His  Majesty’s  Govern¬ 
ment  in  Great  Britain,  requesting  concurrence  in  the  ratification  of 
the  Lausanne  Treaty  and  Conventions,  the  Canadian  Government 
caused  the  Governor-General  to  telegraph,  on  the  24th  March,  as 
foUows  : 

Canadian  Government  not  having  been  invited  to  send  representative 
to  the  Lausanne  Conference  and  not  having  participated  in  the  pro- 

^  Statement  by  Mr.  Mackenzie  King  in  the  Canadian  Honse  of  Commons 
on  the  9th  June,  1924. 

2  Statement  by  Mr.  Eamsay  MacDonald  in  the  Honse  of  Commons  at 
Westminster  on  the  Ist  April,  1924.  The  Irish  Free  State  did  not  signify 
its  concurrence  in  ratification  nntil  early  in  July  1924. 
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ceedings  of  the  Conference  either  directly  or  indirectly  and  not  being  for 
tbis  reason  a  signatory  to  tbe  Treaty  on  behalf  of  Canada  .  .  .  my 
Ministers  do  not  feel  that  they  are  in  a  position  to  recommend  to 
Parliament  approval  of  the  Peace  Treaty  with  Turkey  and  the  Con¬ 
vention  thereto.  Without  the  approval  of  Parhament  they  feel  that 
they  are  not  warranted  in  signifying  concurrence  in  the  ratification  of 
the  Treaty  and  Convention.  With  respect  to  ratification,  however, 
they  will  not  take  exception  to  such  coiu-se  as  His  Majesty’s  Govern¬ 
ment  may  deem  it  advisable  to  recommend. 

In  the  same  telegram,  the  Canadian  Government  expressed  the 
opinion  that  their  position  appeared  to  be  in  harmony  with  the 
resolution  of  the  recent  Imperial  Conference^  {Cmd.  1987  of  1923, 
pp.  14  and  15),  the  provisions  of  which  with  reference  to  Signatare 
2  (a)  on  p.  14  and  to  ratification  (a)  on  p.  15  appeared  to  cover  this 
case,2  which  did  not  come  within  the  provisions  of  signature  2  (b)  on 
p.  14  and  ratification  (b)  on  p.  15. 

The  poficy  of  the  Canadian  Government  in  declining  to  lay  the 
Lausanne  Treaty  before  the  Canadian  Parliament,  without  at  the 
same  time  decHning  to  consent  to  the  ratification  of  the  treaty  on  the 
part  of  the  British  Empire,  was  clearly  explained  by  Mr.  Mackenzie 
King  in  the  Canadian  House  of  Commons  on  the  9th  June,  1924. 

There  is  a  distinction  to  be  drawn  between  the  purely  legal  and  tech- 
nical  Position  in  which  this  Dominion  may  be  placed  and  the  moral 
obligations  which  arise  under  treaties,  depending  upon  the  manner  in 
which  such  treaties  are  entered  into,  upon  the  parties  who  are  present, 
and  the  representative  capacities  in  which  they  acted  while  negotiations 
were  proceeding.  Legally  and  technically  Canada  wiU  be  bound  by  the 
ratification  of  this  Treaty ;  in  other  words,  speaking  internationaUy, 
the  whole  British  Empire  in  relation  to  the  rest  of  the  world  will  stand 
as  one  when  this  Treaty  is  ratified.  But  as  respects  the  obligations 
arising  out  of  the  Treaty  itself,  speaking  now  of  inter-imperial  obfiga- 
tions,  this  Parliament,  if  regard  is  to  be  had  to  the  representations  which 
from  the  outset  we  have  made  to  the  British  Government,  wiU  in  no 
way  be  bound  by  any  Obligation  beyond  that  which  Parhament  of  its 
own  volition  recognizes  as  arising  out  of  the  Situation. 

We  have  not  in  the  past,  we  do  not  now  hold  the  view  that  Canada 

^  See  Section  (v)  (c)  below. 

^  The  provisions  here  cited  as  applicable  referred  to  ‘  bilateral  treaties 
imposing  obligations  on  one  part  of  the  Empire  only  ’  while  the  provisions 
cited  as  not  being  applicable  referred  to  ‘  treaties  imposing  obligations  on 
more  than  one  part  of  the  Empire  ’.  Later,  the  Canadian  Government  explained 
that,  in  this  passage,  it  had  intended  to  allude  to  the  particular  obligations  of 
the  Straits  Convention.  For  a  criticism  of  the  formulae  quoted  in  this  foot- 
note  from  the  resolution  of  the  Imperial  Conference  of  1923,  see  an  article 
by  Professor  Sir  W.  Harrison  Moore  in  the  Journal  of  Comparative  Legislation 
(Third  Series,  vol.  viii,  Part  I).  It  may  be  noted  that  the  term  ‘active 
obligations’  was  substituted  for  ‘  obligations  ’  in  the  Eeport  of  the  Inter- 
Imperial  Eelations  Committee  of  the  Imperial  Conference  of  1926. 
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as  a  part  of  the  British  Empire  will  not  be  legally  bound  by  this  Treaty 
when  it  is  ratified,  but  we  do  say  that  the  moral  Obligation  resting  upon 
this  Parliament  and  country  under  this  Treaty,  when  it  is  ratified,  will 
be  vastly  different  to  the  moral  Obligation  which  is  imposed  upon  the 
country  under  the  Treaty  of  Versailles,  having  regard  to  the  different 
manner  in  which  the  whole  negotiations  were  carried  on. 

This  was,  of  course,  simply  an  application — in  the  field  of  treaties 
negotiated  at  international  Conferences — of  the  distinction  between 
automatically  incurred  (and  therefore  ‘  passive  ’)  commitments  and 
deliberately  assumed  (and  therefore  ‘  active  ’)  responsibihties  of 
States  members  of  the  British  Commonwealth  in  the  foreign  relations 
of  the  British  Empire — a  distinction  which  had  been  formulated 
already  in  the  matter  of  belligerencyd 

The  specific  question  of  Dominion  representation  at  international 
Conferences  arose  again,  a  few  weeks  later,  during  the  preparations  for 
the  London  Reparations  Conference  of  the  16th  July — 16th  August, 
1924,  when  a  prehminary  meeting  of  delegates  of  Great  Britain  and 
the  Dominions  was  held  in  order  to  arrange  for  representation  at  the 
Conference  itself.  The  proceedings  at  this  meeting  were  described 
by  Mr.  Mackenzie  King  in  the  Canadian  House  of  Commons  on  the 
17th  July,  1924,  as  follows  : 

In  Order  that  there  might  be  no  mistake  in  our  position  in  the  matter 
of  representation  we  intimated  immediately  that,  in  our  opinion,  repre¬ 
sentation,  according  to  the  terms  of  the  resolution  passed  at  the  last 
Imperial  Conference,  should  follow  the  precedents  set  at  Versailles  and 
Washington,  whereby  each  Dominion  would  be  separately  represented 
by  its  delegate,  bearing  full  powers  from  His  Majesty  to  act,  as  respects 
the  Dominion,  in  the  name  of  His  Majesty.  In  reply  to  that  communica- 
tion  an  intimation  was  given  by  the  British  Prime  Minister  that  he  was 
unable  to  say  whether  he  could  place  the  same  Interpretation  upon  the 
apphcation  of  the  resolution  of  the  Imperial  Conference  as  we  placed 
upon  it.  It  was,  however,  suggested  that  the  representatives  should 
meet  and  confer  and  the  question  of  representation  be  decided  as  the 
result  of  the  Conference. 

At  the  prehminary  Conference  .  .  .  it  was  intimated  that  it  would 
not  be  possible  for  more  than  three  representatives  of  the  British 
Empire  to  be  present  at  the  inter-Ahied  Corfference,  and  the  dispatch 
rather  suggested  that  the  three  in  question  would  necessarily  be  mem¬ 
bers  of  His  Majesty’s  Government.  We  intimated  that  this  would  not 
be  satisfactory  to  the  Dominion  ;  that,  in  our  opinion,  this  Parliament 
would  expect  that  the  precedents  set  at  Versailles  and  Washington 
^ould  be  followed  a,nd  that  our  Government  would  expect  that  a 
Canadian  representative  with  full  powers  from  His  Majesty  in  respect 
of  Canada  should  represent  this  country  as  a  member  of  the  British 
Empire  delegation.  We  drew  attention  to  the  fact  that  the  internal 

^  See  Section  (ii)  above. 
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Organization  of  the  British  Empire  delegation  was  a  matter,  in  our 
opinion,  for  the  British  Empire  itself  to  decide  ;  that  any  objection 
from  other  nations  as  to  the  maimer  in  which  representation  was 
arranged  within  the  Empire  was  something  that  was  none  of  their 
affair.  .  .  .  My  opinion  is  that  there  will  probably  be  no  difficulty  in 
arranging  for  Canada’s  representation  in  the  manner  I  have  described. 

‘  It  was  found  impossible  to  arrive  at  definite  arrangements  before 
the  Inter -AlHed  Conference  opened  ;  ’  ^  and  at  the  first  plenary 
Session  of  the  Conference,  which  was  held  on  the  16th  July,  1924, 
the  Dominions  were  not  directly  represented  ;  ^  but  on  the  18th  July 
the  Secretary  of  State  for  the  Colonies,  Mr.  J.  H.  Thomas,  made  the 
foUowing  Statement  in  the  House  of  Commons  at  Westminster  : 

I  have  now  the  great  pleasure  of  armouncing  that  it  has  been  settled 
that  representatives  of  any  of  the  Dominions  so  desiring,  and  of  India, 
shall  become  members  of  the  British  Empire  Delegation  at  the  Con¬ 
ference  on  the  panel  System,  and  it  has  also  been  arranged  for  the  repre¬ 
sentatives  so  appointed  to  be  present  at  the  meetings  of  the  Conference 
on  days  when  it  is  not  their  tmn  to  sit  as  members  of  the  British  Empire 
Delegation.  This  will  ensure  that  they  are  fuUy  acquainted  with  all 
that  goes  on  in  the  Conference.  The  plan  adopted  is  a  special  one  for  this 
particular  Conference  and  is  not  to  be  regarded  or  quoted  as  a  precedent. 

From  Mr.  Thomas’s  replies  to  oral  questions  foUowing  upon  this 
Statement,  it  appeared  that  the  delay  had  been  due  to  difficulties 
in  obtaining  the  consent  of  Canada  to  an  arrangement  in  which  the 
other  Dominions  had  concurred  with  His  Majesty’s  Government  in 
Great  Britain.  From  the  18th  July  onwards,  however  (i.  e.  during 
the  whole  course  of  the  Conference  save  the  first  plenary  session),' 
the  Dominions  and  India  ®  were  duly  represented  in  accordance  with 
the  plan  which  Mr.  Thomas  had  announced  ;  and,  in  addition,  the 
whole  panel  of  delegates  from  Great  Britain,  the  Dominions,  and 
India,  from  which  the  British  Empire  Delegation  at  the  Conference 
was  drawn,  held  a  plenary  private  meeting  every  day  while  the  Con¬ 
ference  lasted,  at  which  they  discussed  ‘  the  whole  Situation,  not  as 
British  delegates  versus  Dominions,  but  as  one  united  delegation 
having  a  common  interest 

1  Statement  by  the  Secretary  of  State  for  the  Colonies,  Mr.  J.  H.  Thomas, 
in  the  House  of  Commons  at  Westminster  on  the  18th  July,  1924,  quoted 
tielow.  ^  The  Times,  17th  July,  1924. 

3  The  communities  in  the  British  Empire  to  which  ‘  full  powers  ’  were 
issued  separately  for  the  London  Conference  of  1924  appear  to  have  been 
those  which  had  received  ‘  full  powers  ’  for  the  Peace  Conference  of  Paris 
(i.e.  the  four  overseas  Dominions  and  India,  but  not  the  Irish  Free  State) 

_ the  reason  being  that  the  London  Conference  was  regarded  as  a  sequel 

to  the  Paris  Conference. 

^  See  Statements  made  by  Mr.  Thomas  in  the  House  of  Commons  at  West¬ 
minster,  in  answerto  parliamentary  questions,  on  the  21st  and  29th  July,  1924. 
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With  regard  to  the  reservation  that  the  plan  adopted  on  this 
occasion  was  not  to  be  regarded  as  a  precedent,  it  is  to  be  noted 
that  the  separate  representation  of  the  Dominions  and  India  on 
British  Empire  Delegations  at  international  Conferences  had,  in 
fact,  been  described  as  ‘  the  now  estabhshed  practice  ’  i  in  a  resolu- 
tion  on  the  negotiation,  signature,  and  ratification  of  treaties  which 
had  been  unanimously  approved  by  the  Imperial  Conference  of 
1923.2  In  the  hght  of  the  same  resolution,  the  question  of  the  repre¬ 
sentation  of  the  different  parts  of  the  British  Empire  at  international 
coifferences  was  studied  by  the  Inter-Imperial  Relations  Committee 
of  the  Imperial  Conference  of  1926,  who  summarized  their  conclusions 
as  follows  : 

1.  No  difficulty  arises  as  regards  representation  at  Conferences  con- 
vened  by,  or  under  the  auspices  of,  the  League  of  Nations.  In  the  case 
of  such  Conferences  all  members  of  the  League  are  invited,  and  if  they 
attend  are  represented  separately  by  separate  delegations.  Co-operation 
is  ensured  by  the  application  of  paragraph  I.  1  (c)  of  the  Treaty  Reso¬ 
lution  of  1923. 

2.  As  regards  international  Conferences  summoned  by  foreign 
Governments,  no  rule  of  universal  application  can  be  laid  down,  since 
the  nature  of  the  representation  must,  in  part,  depend  on  the  form  of 
invitation  issued  by  the  convening  Government. 

(a)  In  Conferences  of  a  technical  character,  it  is  usual  and  always 
desirable  that  the  different  parts  of  the  Empire  should  (if 
they  wish  to  participate)  be  represented  separately  by  separ¬ 
ate  delegations,  and  where  necessary  efforts  should  be  made 
to  secure  invitations  which  will  render  such  representation 
possible. 

{b)  Conferences  of  a  pohtical  character  caUed  by  a  foreign  Govern¬ 
ment  must  be  considered  in  the  special  circumstances  of  each 
individual  case. 

It  is  for  each  part  of  the  Empire  to  decide  whether  its  particular 
interests  are  so  involved,  especially  having  regard  to  the  active  obliga- 
tions  likely  to  be  imposed  by  any  resulting  treaty,  that  it  desires  to  be 
represented  at  the  Conference,  or  whether  it  is  content  to  leave  the  nego¬ 
tiation  in  the  hands  of  the  part  or  parts  of  the  Empire  more  directly 
concerned  and  to  accept  the  result. 

If  a  Government  desires  to  participate  in  the  conclusion  of  a 
treaty,  the  method  by  which  representation  will  be  secured  is  a  matter 
to  be  arranged  with  the  other  Governments  of  the  Empire  in  the  light 
of  the  invitation  which  has  been  received. 

Where  more  than  one  part  of  the  Empire  desires  to  be  represented, 
three  methods  of  representation  are  possible  : 

(i)  By  means  of  a  common  plenipotentiary  or  plenipotentiaries,  the 
issue  of  EuU  Powers  to  whom  should  be  on  the  advice  of  all 
parts  of  the  Empire  participatiug. 

2  See  Section  (v)  (c)  helow. 


1  Cmd.  1987  of  1923,  p.  14. 
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(ii)  By  a  single  British.  Empire  delegation  composed  of  separate 

representatives  of  such  parts  of  the  Empire  as  are  participating 
in  the  Conference.  This  was  the  form  of  representation  em- 
ployed  at  the  Washington  Disarmament  Conference  of  1921. 

(iii)  By  separate  delegations  representing  each  part  of  the  Empire 

participating  in  the  Conference.  If ,  as  a  result  of  consultation, 
this  third  method  is  desired,  an  effort  must  he  made  to  ensure 
that  the  form  of  invitation  from  the  convening  Government 
wiU  make  this  method  of  representation  possible. 

Certain  non-technical  treaties  should,  from  their  nature,  be  concluded 
in  a  form  which  will  render  them  binding  upon  all  parts  of  the  Empire, 
and  for  this  purpose  should  be  ratified  with  the  concurrence  of  all  the 
Governments.  It  is  for  each  Government  to  decide  to  what  extent  its 
concurrence  in  the  ratification  will  be  facilitated  by  its  participation  in 
the  conclusion  of  the  treaty,  as,  for  instance,  by  the  appointment  of  a 
common  plenipotentiary.  Any  question  as  to  whether  the  nature  of 
the  treaty  is  such  that  its  ratification  should  be  concurred  in  by  all 
parts  of  the  Empire  is  a  matter  for  discussion  and  agreement  between 
the  Governments.^ 

At  the  International  Conference  on  Naval  Disarmament  which 
sat  at  Geneva  from  the  20th  June  to  the  4th  August,  1927,  the  third 
of  the  three  alternative  methods  of  representation  set  out  in  the 
Report  of  the  Inter-Imperial  Relations  Committee  of  1926  was 
adopted  each  part  of  the  Empire  participating  in  the  Conference 
being  represented  by  a  separate  delegation.  Thereby  the  equaüty 
of  Status  of  the  States  members  of  the  British  Commonwealth,  which 
had  been  reciprocally  recognized  by  those  communities  themselves 
at  the  Imperial  Conference  of  1926,  obtained  an  implicit  recognition 
of  an  international  character,  since  at  this  international  Conference 
the  Dominions  were  represented  on  a  footing  of  equality  not  only 
with  their  fellow  member  of  the  Commonwealth,  Great  Britain,  but 
with  two  foreign  Powers,  the  United  States  and  Japan. 

Nevertheless,  when  the  history  of  the  representation  of  the  British 
Empire  at  international  Conferences  was  considered  in  retrospect 
from  the  Paris  Peace  Conference  of  1919  to  the  Geneva  Naval  Con¬ 
ference  of  1927  inclusive,  it  could  not  be  said  that,  by  the  latter  date, 
this  most  important  and  most  difficult  problem  had  been  satisfactorily 
solved.  It  might  be  granted  that  the  procedure  which  had  been 
devised  and  apphed  at  Paris  had  been  proved  on  its  merits  to  be  the 
best ;  but  when  the  pertinent  question  was  asked  why  this  pro¬ 
cedure,  which  had  justified  itself  at  Paris  and  had  been  repeated  in 
substance  at  Washington  and  then  again  at  Geneva,  had  been 

^  Gmd.  2168  of  1926,  pp.  24-5.  It  was  evident,  of  course,  that,  ander  either 
method  (ii)  or  method  (iii),  small  informal  meetings  might  take  place  which 
would  not  he  attended  by  all  the  delegates. 
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departed  from,  in  the  interval  between  the  Washington  and  the 
Geneva  Naval  Conferences,  at  the  Peace  Conference  of  Lausanne  and 
at  the  Reparations  Conference  of  London,  it  was  not  a  suf&cient 
answer  to  arraign  His  Majesty’s  Government  in  Great  Britain,  or 
their  permanent  officials  in  Whitehall,  for  relapsing  into  ‘  the  methods 
of  Downing  Street 

His  Majesty’s  Government  in  Great  Britain  were  able  to  show  that, 
if  they  had  relapsed,  they  had  done  so  not  out  of  perversity  but  under 
pressure.  In  the  case  of  the  Lausanne  Conference,  pressure  was 
reported  to  have  been  applied  by  another  European  Government,^ 
and  the  brunt  of  such  pressure  naturally  had  to  be  borne  by  His 
Majesty’s  Government  in  Great  Britain  which,  for  geographical  and 
historical  reasons,  represented  the  British  Commonwealth  of  Nations 
in  Europe  and  served  as  the  buffer  between  Continental  European 
Governments  and  the  Governments  of  the  Dominions  and  India 
overseas.  Yet  even  this  answer  was  not  the  end  of  the  matter  ;  for 
it  stiU  had  to  be  explained  why  European  Powers  did  not  exercise 
with  effect  a  similar  pressure  at  the  Paris  Peace  Conference  or  the 
United  States  at  the  Washington  and  Geneva  Naval  Conferences. 
It  was  no  secret  that  the  special  representation  of  the  seif -governing 
communities  of  the  British  Empire  at  international  Conferences  was 
not  looked  upon  with  favour  by  foreign  Powers,  which  were  apt  to 
suspect  the  British  Empire  of  exploiting  the  admitted  pecuharity 
of  its  internal  structure  in  Order  to  obtain  a  more  ample  representa¬ 
tion  than  was  its  due.  Yet  the  ‘  strong  objection  ’  which  had  been 
made  to  the  special  representation  of  the  Dominions  at  Paris  had 
been  overcome  ;  ^  and  when  the  President  of  the  United  States  had 
pointedly  issued  an  invitation  for  the  Washington  Conference  to  the 
United  Kangdom  alone,  the  special  representation  of  the  Dominions 
had  nevertheless  been  secured  at  Washington,  on  a  basis  only  less 
favourable  than  that  which  had  been  estabhshed  at  Paris,  by  the 
simple  expedient  of  ignoring  the  form  in  which  the  invitation  had 
been  received.^  In  these  two  cases,  therefore,  the  pressure  from 
foreign  Powers  had  not  been  pressed  home  ;  and  in  the  case  of  the 
London  Reparations  Conference — one  of  the  two  cases  in  which  the 
precedents  of  Paris  and  Geneva  had  been  departed  from — there  was 
evidence  that  the  pressure  upon  His  Majesty’s  Government  in  Great 
Britain,  to  which  that  departure  was  due,  had  been  something  more 
than  pressure  from  other  Powers. 

We  were  faced  [said  Mr.  Thomas,  the  Colonial  Secretary  of  the  day] 

with  the  conclusions  of  the  Dawes  Report.  [And]  .  .  .  here  you  have 

^  See  p.  86  above.  ^  See  p.  83  above.  ®  See  p.  85  above. 
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real  difficulty  when  you  get  such  a  Situation  as  faced  us  in  that 
Keport.  To  bring  the  Dominions,  to  give  them  the  same  representation 
as  we  determined  on  at  Versailles,  meant  that  they  themselves  were  to 
have  six  representatives.  Any  one  with  any  knowledge  of  the  European 
difliculty  arising  out  of  the  Dawes  Report  would  admit  that  we  could 
not  turn  that  Conference  into  a  mass  meeting.  If  you  were  going  to  be 
businesslike,  you  had  to  make  it  as  smaU  as  possible,  and  the  difficulty 
of  that  was  not  only  our  own  difficulty  but  the  difficulty  of  the  other 
Powers  represented.  We  immediately  applied  ourselves  to  the  difficulty 
We  cabled  to  the  Dominions,  and  said  to  them  ;  ‘  Here  is  our  difficulty. 
We  want  you  to  have  the  same  representation  as  at  Versailles,  but  there 
IS  a  difficulty  for  this  Conference.  Will  you  help  us  ?  ’  Düring  the 
whole  of  these  negotiations  we  made  it  perfectly  clear  to  them  that  on 
no  consideration  would  they  be  committed  in  any  way  by  any  repre¬ 
sentatives  of  the  British  Government  without  full  discussion  and  agree- 
ment.  They  all  accepted  it  readily  with  the  exception  of  Canada.  We 
may  as  weU  be  perfectly  frank  in  this  matter.  The  strength  of  the 
British  Empire  is  that  we  can  be  frank  with  each  other  without  un- 
pleasantness.  ^  Mr.  Mackenzie  King,  speaking  for  his  Government,  was 
frank.  He  said,  ‘  No.  I  believe  that  accepting  anything  less  than  the 
prmciple  agreed  at  Versailles  is  lowering  our  status 


This  Statement  suggests  the  ultimate  source  of  the  pressure  to  which 
His  Majesty’s  Government  in  Great  Britain  were  subject.  It  was 
a  pressure  which  arose,  in  the  last  analysis,  not  from  the  policy  of 
other  Powers  but  from  the  objective  facts  of  the  international  Situa¬ 
tion  as  it  happened  to  stand  at  the  moment ;  and  the  true  answer 
to  the  question  why  the  precedent  of  Paris  was  followed  more  or  less 
closely  at  Washington  and  Geneva  but  was  not  followed  at  Lausanne 
and  London  is  to  be  found  in  a  fundamental  difference  in  the  circum- 
stanees  in  which  these  two  sets  of  Conferences  were  respectively 
convened. 

On  the  eve  of  both  the  Lausanne  and  the  London  Conferences,  the 
pressure  of  the  international  Situation  was  acute.  If  the  opening  of 
the  Lausanne  Conference  had  been  delayed,  there  might  have  been 
a  recrudescence  of  the  General  War  ;  if  the  opening  of  the  London 
Conference  had  been  delayed,  the  economic  Situation  in  Germany 
might  have  taken  another  grave  and  perhaps  irreparable  turn  for 
the  worse.  In  either  case,  there  were  immediate  possibihties  of  the 
utmost  gravity  ;  and  in  such  a  Situation  it  was  morally  almost 
impossible  for  His  Majesty’s  Government  in  Great  Britain  to  take 
upon  themselves  the  responsibihty  for  occasioning  delay  by  insisting 

upon  a  particular  form  of  representation  for  the  British  Empire _ 

a  form  which  to  the  world  at  large  (unfamihar,  as  it  was,  with  the 
facts  of  ‘  Dominion  Status  ’)  would  appear  in  the  hght  either  of 
^  Hansard  (House  of  Commons),  29tli  July,  1924. 
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a  pedantic  point  of  procedure  or  eise  of  an  excessive  pretension  upon 
which  it  was  unpardonable  for  any  Government  to  insist  at  so  great 
a  risk  to  the  general  Interests  of  mankind.  Tlius,  in  the  preliminary 
discussions  regarding  British  Empire  representation  on  the  eve  of 
the  Lausanne  and  the  London  Conferences,  His  Majesty’s  Govern¬ 
ment  in  Great  Britain  found  themselves  in  a  quandary  between  the 
pressure  of  the  international  Situation  on  the  one  hand  (a  pressure 
of  which  a  foreign  Power  appears  to  have  taken  diplomatic  advantage 
on  at  least  one  of  the  two  occasions),  and  the  insistence  of  certain 
of  the  Dominions,  on  the  other  hand,  upon  the  preservation  of  rights 
which  they  regarded  themselves  as  having  acquired  at  Paris  in  1919 
once  for  all.  It  was  not  to  the  discredit  of  His  Majesty’s  Govern¬ 
ment  in  Great  Britain  that,  in  this  dilemma,  they  twice  took  a  course 
which  safeguarded  the  international  Situation  at  the  risk  of  imposing 
a  strain  upon  British  inter-imperial  relations. 

There  is  an  instructive  contrast  between  the  international  situa- 
tions  which  forced  the  hand  of  His  Majesty’s  Government  in  Great 
Britain  in  regard  to  the  Conferences  of  Lausanne  and  London  and 
the  situations  which  existed  on  the  eve  of  the  Conferences  of  Paris, 
Washington,  and  Geneva.  At  Paris,  in  contrast  to  Lausanne,  the 
Alhed  and  Associated  Powers  were  meeting,  not  to  negotiate  a  peace 
with  an  enemy  who  might  resume  hostihties  at  any  moment  if 
negotiations  were  delayed,  but  to  dictate  a  peace  to  enemies  who 
were  mihtarily  prostrate  and  impotent  to  resume  hostihties  for  an 
indefinite  time  to  come.  At  Paris,  therefore,  there  was  a  sufficient 
margin  of  security  for  an  important  question  of  procedure  to  be 
threshed  out  between  the  parties  before  the  substantive  business 
of  the  Conference  was  set  on  foot.  Again,  at  Washington  and  Geneva, 
though  the  substantive  questions  awaiting  discussion  were  big  with 
issues  of  peace  or  war,  those  issues  were  not  yet  imminent,  and  it 
was  therefore  possible  for  either  of  these  Conferences  to  be  delayed 
or  even  to  break  down — as  the  Geneva  Conference  did  in  fact  break 
down — ^without  precipitating  an  immediate  catastrophe.  Accord- 
ingly,  His  Majesty’s  Government  did  not  on  these  occasions  find 
themselves  under  the  same  pressure  to  waive  their  Claims  in  regard 
to  British  Empire  representation  as  they  did  on  the  eves  of  the 
Conferences  of  Lausanne  and  London. 

There  was  thus  a  elear  correspondence  between  the  respective 
international  situations  in  which  these  two  sets  of  Conferences  were 
convened  and  the  respective  success  or  failure  of  His  Majesty’s 
Government  in  Great  Britain  in  securing  that  representation  for  the 
British  Empire  which,  in  the  unanimous  opinion  of  aU  the  seif- 
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governing  communities  in  the  Empire,  including  Great  Britain 
herseK,  had  been  proved  to  be  the  best  on  its  merits  ;  and  this  meant 
that  the  problem  of  British  Empire  representation  at  international 
Conferences  had  not  yet  been  solved  completely.  It  would  remain 
unsolved  so  long  as  the  procedure  which  had  been  devised  and  appHed 
at  Paris  in  1920  remained  subject  to  being  set  aside  und  er  pressure 
from  the  international  Situation  of  the  moment  or  even  under 
pressure  from  foreign  Governments  on  the  watch  to  turn  the  inter¬ 
national  Situation  to  diplomatic  advantage.  In  the  House  of  Com¬ 
mons  at  Westminster,  on  the  29th  July,  1924,  this  delicate  matter 
was  touched  upon  by  the  Secretary  of  State  for  the  Colonies,  Mr. 
Thomas,  in  the  following  words  : 

We  want  Outsiders  to  understand  that  these  domestic  differences  are 
not  going  to  weaken  us.  They  are  inclined  to  take  advantage  of  these 
difficulties.  They  are  inchned  to  gloat  over  the  kind  of  discussions  that 
took  place  a  few  weeks  ago  over  this  Conference.  We  want  them  all 
plainly  to  understand  that  they  are  not  going  to  take  advantage  of  these 
difficulties,  because  we  are  going  to  remedy  them  in  the  future. 

(c)  The  Negotiation,  Signature  and  Ratieication  of  Inter¬ 
national  Treaties  and  Agreements  not  isshing  out  of 
International  Conferences  ^ 

In  the  preceding  section,  some  account  has  been  given  of  the  con- 
stitutional  problem  which  arose  over  the  obhgations  of  states 
members  of  the  British  Commonwealth  in  respect  of  treaties  resulting 
from  international  Conferences  to  which  the  British  Empire  was 
a  party.  In  this  age,  however,  most  treaties  issued,  not  out  of  inter¬ 
national  Conferences,  but  out  of  bilateral  negotiations  conducted 
between  Governments  through  the  normal  and  permanent  channels 
of  international  intercourse  ;  and  bilateral  negotiations  with  foreign 
countries,  resulting  in  treaties  or  agreements,  were  frequently  con¬ 
ducted  by  the  British  seif -governing  Dominions  on  their  own  account. 

Indeed,  in  the  case  of  commercial  and  technical  treaties  and 
agreements,  at  any  rate  (and  the  great  majority  of  international 
treaties  and  agreements  belonged  to  this  category),  the  treaty- 
making  power  was  inherent  in  Dominion  Status,  since  the  essence 
of  Dominion  seh-government  was  that  the  Parhament  of  any  given 
Dominion  should  enjoy  the  same  powers  in  respect  of  that  Dominion 
as  were  possessed  by  the  Parhament  at  Westminster  in  respect  of 

^  See  an  article  on  ‘  The  Dominions  and  Treaties  ’  by  Sir  William  Harrison 
Moore  in  the  J ournal  of  Comparative  Legislation  and  International  Law,  Third 
Series,  vol.  viii,  Part  I,  February  1926. 
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Great  Britain  and  the  non-self -governing  parts  of  the  British  Empire 
— a  definition  of  powers  which  evidently  imphed  fuU  parhamentary 
control  over  fiscal  affairs  and  therefore  the  right  of  the  Executive 
responsible  to  a  Dominion  Parhament  to  negotiate  such  treaties  and 
agreements  with  foreign  countries  as  might  he  necessary  for  the 
exercise  of  such  fiscal  control  by  Parhament  in  an  effective  manner. 

The  exercise  of  the  treaty-making  power  by  Dominion  Govern¬ 
ments  in  accordance  with  this  unquestioned  right  gave  rise  to  two 
Problems,  one  of  procedure  and  the  other  of  obhgation. 

The  (less  important)  problem  of  procedure  arose  from  the  fact 
that  the  normal  and  permanent  channels  of  international  intercourse 
that  had  long  existed  between  the  Governments  of  Sovereign  inde¬ 
pendent  States  had  hardly  yet  begun  to  be  estabhshed  as  between 
the  Governments  of  states  members  of  the  British  Commonwealth, 
other  than  Great  Britain  herseK,  and  those  of  foreign  countries. 
The  first  diplomatic  representative  accredited  by  His  Britannic 
Majesty  to  a  foreign  Government  on  behalf  of  a  seK-governing 
Dominion  of  the  British  Crown  presented  his  credentials  on  the 
7th  October,  1924  ;  ^  the  first  accredited  by  a  foreign  state  to  His 
Britaimic  Majesty  in  the  Capital  of  a  selE-governing  Dominion  pre¬ 
sented  them  on  the  Ist  June,  1927  ;  ^  and  even  then  it  seemed  likely 
that  a  long  time  would  elapse  before  a  complete  network  of  diplomatic 
relations  would  be  woven  between  each  self-governing  Domirfion 
and  every  foreign  country  with  which  it  might  desire  to  enter  into 
direct  negotiations.  Hence  the  bilateral  treaties  and  agreements 
negotiated  by  Dominion  Governments  with  foreign  Governments 
were  not  only  made  in  the  name  of  His  Britannic  Majesty  (who  was 
the  juridical  head  of  the  state  in  each  state  member  of  the  British 
Commonwealth  as  well  as  in  the  British  Empire  as  a  whole),  but 
were  conducted  with  the  assistance  of  the  diplomatic  Service  which 
was  maintained  in  foreign  capitals  by  the  Foreign  Office  in  Whitehall.^ 

From  this  beginning,  the  treaty-making  power  of  the  Dominion 
Governments  developed  in  two  directions.  There  was  a  tendency 
for  the  Dominion  authorities  to  play  a  greater  and  the  representatives 
of  the  Foreign  Office  a  smaller  part  in  treaty  negotiations  initiated 
by  Dominion  Governments  ;  and  there  was  also  a  tendency  for 
Dominion  Governments  to  enter  into  such  negotiations  with  foreign 

^  See  above,  p.  66.  ^  See  above,  p.  66. 

3  The  association  of  a  Dominion  representative  with  a  representative  of 
the  Foreign  Office  ocourred  as  far  back  as  1871,  when  the  Treaty  of  Washing¬ 
ton  was  negotiated  and  signed  by  a  delegation  which  inclnded  Sir  John 
Macdonald.  There  were,  however,  no  differences  in  the  full  powers  issued 
to  the  plenipotentiaries,  and  they  acted  strictly  as  a  single  delegation. 
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Governments  over  matters  extending  beyond  the  bouAds  of  tbe 
comniercial  and  tecbnical  field. 

The  second  of  these  tendencies  may  be  iUustrated  by  tbe  transfer 
_  the  treaty-makmg  power  from  Great  Britain  to  tbe  Dominions 

controversies  over  fisheries  in  wbicb  the 
c  lef  British  interests  at  stäke  were  those  of  some  seif -governing 

omimon  and  not  those  of  Great  Britain  or  the  non-self -governing 
Parts  of  he  British  Empire.  In  this  sphere,  in  which  poHtical  an! 
territorial  as  weU  as  commercial  and  technical  questions  were 
involyed,  a  notable  development  took  place  within  a  period  of 
?  years.  When  the  long-standing  controversy  between  the 
British  Empire  and  France  over  French  fishing-rights  in  British 
territorial  waters  off  Newfoundland— a  controversy  in  which  the 
interests  of  the  seff-governing  colony  of  Newfoundland  were  the 
Chief  British  interests  at  stake-had  been  settled  by  the  negotiation 
and  Signatare  of  the  Convention  of  the  8th  April,  1904,  the  negotia- 
tions  had  been  conducted  by  the  Foreign  Office  in  WhitehaU  and 
the  resultmg  mstrument  had  been  signed,  for  the  British  Empire 
by  a  representative  of  His  Majesty’s  Government  in  Great  Britain  • 
so  that,  although  the  Government  of  Newfoundland  was  consulted 
by  the  Government  in  Great  Britain  while  the  negotiations  were  in 
progress,  the  Newfoundland  authorities  did  not  take  a  direct  part 
either  in  form  or  in  practice,  in  the  proceedings.  On  the  other  hand’ 
when  certam  questions  outstanding  with  the  United  States  with 
regard  to  the  hahbut  fishery  in  the  North  Pacific  Ocean  were  settled 
by  the  negotiation  and  Signatare  of  a  treaty  on  the  2nd  March, 
19p  the  negotiations  were  conducted  on  His  Britannic  Majesty’s 
behalf  by  the  Canadian  Minister  of  Marine  and  Fisheries,  Mr.  Lapointe, 
and  the.instrument  was  signed,  in  His  Majesty’s  name,  by  Mr’ 
Lapointe  alone. 

This  was  an  innovation  in  proeedure,  since  ‘in  the  past,  when  a 
Dominion  ’  had  ‘  negotiated  a  separate  commercial  treaty  with  a 
foreigu  Power,  the  British  Ambassador  accredited  to  such  Power  ’ 
had  ‘  signed  the  treaty  in  association  with  the  Dominion  representa¬ 
tive  ,  1  and  this  proeedure  had  been  foUowed  as  lately  as  1921 
in  the  trade  agreement  of  that  year  between  Canada  and  France. 
The  only  agreements  with  foreign  countries  which  down  to  that  time 
had  been  signed  as  well  as  negotiated  by  Dominion  representatives 
alone  had  been  informal  agreements  such  as  that  concluded  between 
Canada  and  the  United  States  in  1911  ;  and  these  constituted  no 


.  ^ 


.1 


y  Mr.  M.  M.  Lewis  in  The  British  Teaf  Booh  of  International  Law,  1923-4, 

p.  lOo.  ’ 
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exception  to  the  prevailing  practice  since  they  imposed  no  Obligation 
on  the  Imperial  Government  and  a  breach  of  them  was  no  ground 
for  diplomatic  representationsd  Onthe  other  hand,  in  the  course  of 
the  preliminary  correspondence  relating  to  the  signing  of  the  Hahbut 
Treaty,  the  Governor-General  of  Canada  telegraphed  to  the  British 
Ambassador  at  Washington  on  the  21st  Eebruary,  1923  : 

My  Ministers  are  of  opinion  that  as  regards  Canada  the  signature  of 
Mr.  Lapointe  will  be  sufficient,  and  that  it  will  not  be  necessary  for  you 
to  sign  as  well. 

To  this  the  Ambassador  rephed  on  the  23rd  Eebruary  : 

I  have  been  instructed  by  His  Majesty’s  Government  to  sign  the  treaty 
in  association  with  Mr.  Lapointe.^ 

‘  But  in  consequence  of  further  representations  by  the  Canadian 
Government  to  the  effect  that  the  treaty  affected  solely  the  United 
States  and  Canada,  the  Imperial  Government  vdthdrew  from  its 
Position,  and  the  treaty  was  signed  on  the  2nd  March  by  Mr.  Hughes, 
the  United  States  Secretary  of  State,  and  Mr.  Lapointe.  Thus  for 
the  first  time  a  treaty  was  not  only  negotiated  by  a  Dominion 
representative  alone  but  also  signed  by  him  alone.’  ^  On  the 
8th  March,  it  was  stated  in  the  House  of  Commons  at  Westminster 
by  the  Prime  Minister,  in  answer  to  a  parhamentary  question,  that 

the  plenipotentiary  who  signs  a  treaty  does  so  as  the  representative  of 
the  King,  by  whom  his  full  powers  are  issued,  and  the  Canadian  Minister 
acted  in  that  capacity  on  the  present  occasion. 

The  Prime  Minister  did  not  go  on  to  state  whether  the  full  power 
issued  by  the  King  on  this  occasion  had  been  issued  on  the  advice 
and  authority  of  his  ministers  in  Great  Britain  (as  in  the  case  of 
commercial  treaties  previously  negotiated  by  Dominion  Govern¬ 
ments),  or  on  that  of  his  ministers  in  Canada  (as  in  the  case  of  the 
four  European  Peace  Treaties  of  1919-20).^  In  the  printed  text, 
however,  which  was  eventually  laid  on  the  table  of  the  House  of 
Commons  at  Westminster,®  the  instrument  was  entitled  a  ‘  treaty 

1  Mr.  M.  M.  Lewis,  op.  cit.,  loc.  cit.,  quoting  a  letter  from  Professor  A. 
Berriedale  Keith  which  was  published  in  The  Times  on  the  19th  March,  1923. 

^  A  detailed  acconnt  of  the  correspondence  is  given  in  ‘  Empire  Foreign 
Policy  ’,  by  J.  A.  R.  Marriott,  in  the  Fortnightly  Eeview,  May  1923. 

^  Mr.  M.  M.  Lewis,  loc.  cit. 

*  A  parliamentary  question  on  this  specific  point  on  the  19th  March,  1923, 
failed  to  elicit  any  Information  from  the  Prime  Minister  beyond  the  Statement 
that  ‘  the  arrangement  made  was  the  result  of  agreement  between  the  two 
Governments  ’.  A  further  question  on  the  23rd  March  was  parried  by 
reference  to  this  reply. 

5  Cmd.  2377  of  1925. 
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between  Canada  [.sic]  and  the  United  States  of  x4merica  for  securing 
the  preservation  of  the  Halibut  Fishery  of  the  North  Pacific 
Ocean 

While  the  smaUer  question  of  procedure  in  respect  of  the  treaty- 
making  power  had  thus  been  raised  as  between  Canada  and  Great 
Britain,  the  larger  question  of  Obligation  was  raised,  over  the  same 
treaty,  as  between  the  British  Empire  and  the  United  States.  On 
this  point,  it  is  to  be  noted  that  the  full  power  issued  by  the  King  to 
Mr.  Lapointe  on  this  occasion  was  ‘  the  ordinary  unquahfied  full 
power,  containing  no  mark  of  any  hmitation  of  Mr.  Lapointe’s 
representative  character,  or  indication  that  he  signed  in  any  other 
capacity  than  would  have  been  filled  if  the  British  Ambassador  had 
signed  wfith  him,  or  alone  It  is  also  to  be  noted  that  the  Instru¬ 
ment  was  eventually  ratified  by  the  King  under  the  Great  Seal  of 
the  United  Kingdom  on  the  advice  of  one  of  his  Secretaries  of  State 
in  Great  Britain  (in  whatever  capacity  that  advice  might  be  held 
to  have  been  tendered).^  Moreover  on  the  4th  March,  1923,  the 
United  States  Senate  advised  ratification  of  the  treaty  ‘subject  to 
the  understanding  that 

none  of  the  nationals  or  inhabitants  on  boats  or  vessels  of  any  other 
part  of  Great  Britain  [sic]  shall  engage  in  the  halibut  fishery  contrary 
to  the  provisions  of  the  Treaty. 

And  it  is  worthy  of  note  that  both  the  President  of  the  United  States 
and  the  Secretary  of  State  referred  to  the  treaty  as  being  concluded 
not  with  Canada  but  wfith  Great  Britain.’  ® 

In  taking  this  action,  the  United  States  Senate  showed  that 
some  circumstance — either  the  formal  Innovation  consisting  in  the 

^  Sir  William  Harrison  Moore  in  The  Journal  of  Comparative  Legislation 
and  International  Law,  Third  Series,  vol.  viii,  Part  I,  p.  23.  Cf.  Professor 
Berriedale  Keith  in  o'p.  cit.,  vol.  v,  Part  IV,  p.  166. 

2  Sir  W.  H.  Moore,  loc.  cit.,  pp.  22-4. 

3  Mr.  M.  M.  Lewis,  loc.  cit.  In  the  United  States  Statutes  at  Large  (Vol.  43, 
Part  2),  the  document  was  headed :  ‘  Convention  between  the  United  States  and 
Great  Britain  for  the  preservation  of  the  Halibut  Fishery  of  the  Northern  Pacific 
Ocean’ ;  and  in  the  proclamation  in  which  President  Coolidge  announced  the 
exchange  of  ratifications  on  the  22nd  October,  1924,  the  text  of  the  treaty  was 
preceded  hy  the  following  preamhle: 

‘Whereas  a  convention  between  the  United  States  of  America  and  Great 
Britain  for  the  preservation  of  the  halibut  fishery  of  the  Northern  Pacific 
Ocean,  inclnding  Bering  Sea,  was  concluded  and  signed  by  their  respective 
Plenipotentiaries  at  Washington  on  the  second  day  of  March,  one  thonsand 
nine  hundred  and  twenty-three.  .  .  .’ 

It  may  he  noted  that  in  the  interval  the  convention  had  come  before  the 
Senate  of  the  United  States  a  second  time.  The  Senate  had  advised  ratification 
on  the  3 Ist  May,  1924,  and  the  convention  had  been  ratified  by  the  President  on 
the  4th  June,  1924. 
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omission  of  the  British  Ambassador’s  Signatare  or  the  substantial 
innovation  consisting  in  the  fact  tbat  the  treaty  negotiated  between 
the  United  States  and  Canada  in  tbis  case  extended  to  pobtical  and 
territorial  as  well  as  to  commercial  and  tecbnical  questions — bad 
drawn  attention  at  Washington  to  the  mystery  of  the  multipbcit}''  in 
unity  of  the  British  Empire  ;  and  tbis  action  on  the  part  of  a  foreign 
legislative  body  served  as  a  reminder  to  the  statesmen  of  the  British 
Commonwealth  tbat,  in  so  far  as  British  inter -Imperial  relations 
were  concerned  with  the  foreign  relations  of  the  British  Empire,  the 
seK-determination  of  the  states  members  of  the  Commonwealth  was 
conditioned,  not  only  by  their  attitudes  vis-ä-vis  one  another,  but 
by  the  attitudes  of  foreign  countries  towards  each  and  all  of  them. 

Tbis  incident,  together  with  the  Contemporary  correspondence 
between  Ottawa  and  Westminster  regarding  the  conclusion  of  a 
peace  treaty  with  Turkey,^  led  to  an  investigation  into  the  whole 
subject  of  the  negotiation,  signature,  and  ratification  of  treaties  when 
the  Imperial  Conference  met  in  London  on  the  Ist  October  of  the 
same  year  1923. 

An  authoritative  account  of  the  then  existing  practice,  so  far  as 
Canada  was  concerned,  may  be  found  in  the  foUowing  statement  by 
Sir  Robert  Borden,  which  had  been  pubhshed  tbat  July  : 

Since  the  beginning  of  the  present  centxrry,  Canada  has  in  many 
instances  negotiated  treaties  that  concerned  her  special  Interests.  In 
such  cases  the  diplomatic  unity  of  the  Commonwealth  is  preserved  by 
the  form  of  the  treaty  and  by  the  method  of  execution  and  ratification. 

The  King  is  named  in  the  treaty  as  the  High  Contracting  Party  and 
the  execution  is  under  powers  issued  by  him  upon  the  recommendation 
of  the  Dominion  Government.  Ratification  takes  place  also  upon  the 
recommendation  of  the  Dominion  Government ;  but  any  relevant 
question  as  to  the  effect  of  the  treaty  upon  the  Commonwealth  as  a 
whole  must  naturally  be  the  subject  of  consultation  between  the 
Governments  concerned,  prior  to  ratification.  It  is  not  improbable  that 
in  this  respect  usage,  arising  out  of  practice  and  experience  as  to  the 
proper  character,  method  and  extent  of  such  consultation,  wiU  develop 
into  a  recognized  Convention.  There  seems  no  reason  to  desire  or  to 
anticipate  any  modification  in  the  form  of  such  treaties.  The  ancient 
formula,  by  which  the  King  is  designated  as  the  enacting  authority, 
still  subsists  in  the  Statutes  of  each  Dominion  and  in  those  of  Great 
Britain  ;  in  form  the  King,  in  reality  the  Legislative,  enacts.^ 

At  the  Imperial  Conference  of  1923  the  subject  was  examined 
officially  by  a  committee  consisting  of  representatives  of  the  Eive 
Dominions,  Newfoundland,  and  India,  under  the  chairmanship  of 

^  See  Section  (v)  {h)  above. 

^  The  Yale  Beview,  July  1923. 
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the  British  Secretary  of  State  for  Foreign  Affairs  ;  and  this  Com¬ 
mittee  drew  up  and  agreed  to  the  foUowing  resolution  :  ^ 

The  Conference  recommends  for  the  acceptance  of  the  Governments  of 
the  Empire  represented  that  the  following  procedure  should  be  observed 
in  the  negotiation,  Signatare  and  ratification  of  international  agree- 
ments. 

The  Word  ‘  treaty  ’  is  used  in  the  sense  of  an  agreement  which,  in 
accordance  with  the  normal  practice  of  diplomacy,  would  take  the  form 
of  a  treaty  between  Heads  of  States,  signed  by  plenipotentiaries  pro- 
vided  with  EuU  Powers  issued  by  the  Heads  of  the  States,  and  authoriz- 
ing  the  holders  to  conclude  a  treaty. 

I 

1.  Negotiation. 

{a)  It  is  desirable  that  no  treaty  should  be  negotiated  by  any  of  the 
Governments  of  the  Empire  without  due  consideration  of  its  possible 
effect  on  other  parts  of  the  Empire,  or,  if  circumstances  so  demand,  on 
the  Empire  as  a  whole. 

(b)  Before  negotiations  are  opened  with  the  Intention  of  concluding 
a  treaty,  steps  should  be  taken  to  ensure  that  any  of  the  other  Govern¬ 
ments  of  the  Empire  likely  to  be  interested  are  informed,  so  that,  if  any 
such  Government  considers  that  its  interests  would  be  affected,  it  may 
have  an  opportunity  of  expressing  its  views,  or,  when  its  interests  are 
intimately  involved,  of  participating  in  the  negotiations. 

(c)  In  all  cases  where  more  than  one  of  the  Governments  of  the  Empire 
participates  in  the  negotiations,  there  should  be  the  füllest  possible 
exchange  of  views  between  those  Governments  before  and  during  the 
negotiations.  In  the  case  of  treaties  negotiated  at  International  Con¬ 
ferences,  where  there  is  a  British  Empire  Delegation,  on  which,  in 
accordance  with  the  now  established  practice,  the  Dominions  and  India 
are  separately  represented,  such  representation  should  also  be  utilized 
to  attain  this  object. 

(d)  Steps  should  be  taken  to  ensure  that  those  Governments  of  the 
Empire  whose  representatives  are  not  participating  in  the  negotiations 
should,  during  their  progress,  be  kept  informed  in  regard  to  any  points 
arising  in  which  they  may  be  interested. 

2.  Signatur e. 

{a)  Bilateral  treaties  imposing  obligations  on  one  part  of  the  Empire 
only  should  be  signed  by  a  representative  of  the  Government  of  that 
part.  The  Füll  Power  issued  to  such  representative  should  indicate 
the  part  of  the  Empire  in  respect  of  which  the  obligations  are  to  be 
undertaken,  and  the  preamble  and  text  of  the  treaty  should  be  so 
worded  as  to  make  its  scope  clear. 

(b)  Where  a  bilateral  treaty  imposes  obligations  on  more  than  one 
part  of  the  Empire,  the  treaty  should  be  signed  by  one  or  more  pleni¬ 
potentiaries  on  behalf  of  all  the  Governments  concerned. 

(c)  As  regards  treaties  negotiated  at  International  Conferences,  the 

1  Text  in  ömd.  1987  of  1923,  pp.  13-14,  and  in  Cmd.  2768  of  1926,  pp.  20-1. 
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existing  practice  of  signature  by  plenipotentiaries  op.  behalf  of  all  the 
Governments  of  tbe  Empire  represented  at  tbe  Conference  should  be 
continued,  and  the  Full  Powers  should  be  in  the  form  employed  at  Paris 
and  Washington. 

3.  Ratification. 

The  existing  practice  in  connexion  with  the  ratification  of  treaties 
should  be  maintained. 

II 

Apart  from  treaties  made  between  Heads  of  States  it  is  not  unusual 
for  agreements  to  be  made  between  Governments.  Such  agreements, 
which  are  usually  of  a  technical  or  administrative  character,  are  made  in 
the  names  of  the  signatory  Governments,  and  signed  by  representatives 
of  those  Governments  who  do  not  act  under  Full  Powers  issued  by  the 
Heads  of  the  States  :  they  are  not  ratified  by  the  Heads  of  the  States, 
though  in  some  cases  some  form  of  acceptance  or  confirmation  by  the 
Governments  concerned  is  employed.  As  regards  agreements  of  this 
nature  the  existing  practice  should  be  continued,  but  before  entering 
on  negotiations  the  Governments  of  the  Empire  should  consider  whether 
the  Interests  of  any  other  part  of  the  Empire  may  be  affected,  and,  if  so, 
Steps  should  be  taken  to  ensure  that  the  Government  of  such  part  is 
informed  of  the  proposed  negotiations  in  Order  that  it  may  have  an 
opportunity  of  expressing  its  views. 

The  Resolution  was  submitted  to  the  full  Conference  and  unanimously 
approved.  It  was  thought,  however,  that  it  would  be  of  assistance  to 
add  a  short  explanatory  Statement  in  coimexion  with  part  I  (3),  setting 
out  the  existing  procedure  in  relation  to  the  ratification  of  Treaties. 
This  procedure  is  as  foUows  : 

(а)  The  ratification  of  treaties  imposing  obligations  on  one  part  of 

the  Empire  is  efiected  at  the  instance  of  the  Government  of 
that  part  ; 

(б)  The  ratification  of  treaties  imposing  obligations  on  more  than  one 

part  of  the  Empire  is  efiected  after  consultation  between  the 
Governments  of  those  parts  of  the  Empire  concerned.  It  is  for 
each  Government  to  decide  whether  Parliamentary  approval  or 
legislation  is  required  before  desire  for,  or  concurrence  in, 
ratification  is  intimated  by  that  Government.^ 

At  the  Imperial  Conference  of  1926  the  Inter -Imperial  Relations 
Committee,  in  a  report  which  was  unanimously  adopted  by  the  Con¬ 
ference  on  the  19th  November,  commended  the  Resolution  of  1923, 
which  has  been  quoted  above,  but  added  that  ‘  it  seemed  desirable 
to  examine  the  working  of  that  Resolution  during  the  past  three  years 
and  also  to  consider  whether  the  principles  laid  down  with  regard 
to  treaties  could  not  be  apphed  with  advantage  in  a  wider  sphere 
They  went  on  to  report  as  foUows  :  ^ 

^  Imperial  Conference  of  1923  :  Summary  of  Proceedings  {Cmd.  1987  of 
1923),  p.  15.  2  (7^^  2768  of  1926,  pp.  21-4. 


JOINT  CONDUCT  OF  FOREIGN  RELATIONS 


107 


(a)  Procedure  in  Relation  to  Treaties. 

We  appointed  a  special  Sub-Committee  under  the  Cbairmanship  of 
the  Minister  of  Justice  of  Canada  (the  Honourable  E.  Lapointe,  K.C.) 
to  consider  the  question  of  treaty  procedure. 

The  Sub-Committee,  on  whose  report  the  following  paragraphs  are 
based,  found  that  the  Resolution  of  the  Conference  of  1923  embodied 
on  most  points  useful  rules  for  the  guidance  of  the  Governments.  As 
they  became  more  thoroughly  understood  and  established,  they  would 
prove  effective  in  practice, 

Some  phases  of  treaty  procedure  were  examined  however  in  greater 
detail  in  the  light  of  experience  in  order  to  consider  to  what  extent  the 
Resolution  of  1923  might  with  advantage  be  supplemented. 

Negotiation. 

It  was  agreed  in  1923  that  any  of  the  Governments  of  the  Empire 
contemplating  the  negotiation  of  a  treaty  should  give  due  consideration 
to  its  possible  eSect  upon  other  Governments  and  should  take  steps  to 
inform  Governments  likely  to  be  interested  of  its  intention. 

This  rule  should  be  understood  as  applying  to  any  negotiations  which 
any  Government  intends  to  conduct,  so  as  to  leave  it  to  the  other 
Governments  to  say  whether  they  are  likely  to  be  interested. 

When  a  Government  has  received  information  of  the  intention  of  any 
other  Government  to  conduct  negotiations,  it  is  incumbent  upon  it  to 
indicate  its  attitude  with  reasonable  promptitude.  So  long  as  the 
initiating  Government  receives  no  adverse  comments  and  so  long  as  its 
policy  involves  no  active  obligations  on  the  part  of  the  other  Govern¬ 
ments,  it  may  proceed  on  the  assumption  that  its  policy  is  generaUy 
acceptable.  It  must,  however,  before  taking  any  steps  which  might 
involve  the  other  Governments  in  any  active  obligations,  obtain  their 
definite  assent. 

Where  by  the  nature  of  the  treaty  it  is  desirable  that  it  should  be 
ratified  on  behalf  of  all  the  Governments  of  the  Empire,  the  initiating 
Government  may  assume  that  a  Government,  which  has  had  full  oppor- 
tunity  of  indicating  its  attitude  and  has  made  no  adverse  comments,  will 
concur  in  the  ratification  of  the  treaty.  In  the  case  of  a  Govermnent 
that  prefers  not  to  concur  in  the  ratification  of  a  treaty  rmless  it  has 
been  signed  by  a  plenipotentiary  authorized  to  act  on  its  behalf,  it  will 
advise  the  appointment  of  a  plenipotentiary  so  to  act. 

Form  of  Treaty. 

Some  treaties  begin  with  a  list  of  the  contracting  countries  and  not 
with  a  list  of  Heads  of  States.  In  the  case  of  treaties  negotiated  under 
the  auspices  of  the  League  of  Nations,  adherence  to  the  wording  of  the 
Annex  to  the  Covenant  for  the  purpose  of  describing  the  contracting 
party  has  led  to  the  use  in  the  preamble  of  the  term  ‘  British  Empire  ’ 
with  an  enumeration  of  the  Dominions  and  India  if  parties  to  the  Con¬ 
vention  but  without  any  mention  of  Great  Britain  and  Northern  Ireland 
and  the  Colonies  and  Protectorates.  These  are  only  included  by  virtue 
of  their  being  covered  by  the  term  ‘  British  Empire  ’.  This  practice, 
while  suggesting  that  the  Dominions  and  India  are  not  on  a  footing  of 
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equality  with  Great  Britain  as  participants  in  the  treaties  in  question, 
tends  to  obscurity  and  misunderstanding  and  is  generally  unsatisfactory . 

As  a  means  of  overcoming  tbis  difficulty  it  is  recommended  tbat  all 
treaties  (other  tban  agreements  between  Governments)  wbetber  negoti- 
ated  under  the  auspices  of  the  League  or  not  should  be  made  in  the 
name  of  Heads  of  States,  and,  if  the  treaty  is  signed  on  behalf  of  any 
or  aU  of  the  Governments  of  the  Empire,  the  treaty  should  be  made  in 
the  name  of  the  King  as  the  symbol  of  the  special  relationship  between 
the  different  parts  of  the  Empire.  The  British  units  on  behalf  of  which 
the  treaty  is  signed  should  be  grouped  together  in  the  foUowing  order  : 
Great  Britain  and  Northern  Ireland  and  all  parts  of  the  British  Empire 
which  are  not  separate  members  of  the  League,  Canada,  Australia,  New 
Zealand,  South  Africa,  Irish  Eree  State,  India.  A  specimen  form  of 
treaty  as  recommended  is  attached  as  an  appendix  to  the  Committee’s 
Report. 

In  the  case  of  a  treaty  applying  to  only  one  part  of  the  Empire  it 
should  be  stated  to  be  made  by  the  King  on  behalf  of  that  part. 

The  making  of  the  treaty  in  the  name  of  the  King  as  the  symbol  of 
the  special  relationship  between  the  different  parts  of  the  Empire  will 
render  superfluous  the  inclusion  of  any  provision  that  its  terms  must 
not  be  regarded  as  regulating  inter  se  the  rights  and  obligations  of  the 
various  territories  on  behalf  of  which  it  has  been  signed  in  the  name  of 
the  King.  In  this  connexion  it  must  be  borne  in  mind  that  the  question 
was  discussed  at  the  Arms  Traffic  Conference  in  1925,  and  that  the 
Legal  Committee  of  that  Conference  laid  it  down  that  the  principle  to 
which  the  foregoing  sentence  gives  expression  underlies  all  international 
conventions. 

In  the  case  of  some  international  agreements  the  Governments  of 
dilferent  parts  of  the  Empire  may  be  wiUing  to  apply  between  them- 
selves  some  of  the  provisions  as  an  administrative  measure.  In  this  case 
they  should  state  the  extent  to  which  and  the  terms  on  which  such 
provisions  are  to  apply.  Where  international  agreements  are  to  be 
applied  between  the  different  parts  of  the  Empire,  the  form  of  a  treaty 
between  Heads  of  States  should  be  avoided. 

Full  Powers, 

The  plenipotentiaries  for  the  various  British  units  should  have  Full 
Powers,  issued  in  each  case  by  the  King  on  the  advice  of  the  Government 
concerned,  indicating  and  corresponding  to  the  part  of  the  Empire  for 
which  they  are  to  sign.  It  will  frequently  be  found  convenient,  par- 
ticularly  where  there  are  some  parts  of  the  Empire  on  which  it  is  not 
contemplated  that  active  obligations  will  be  imposed,  but  where  the 
Position  of  the  British  subjects  belonging  to  these  parts  will  be  affected, 
for  such  Government  to  advise  the  issue  of  FuU  Powers  on  their  behalf 
to  the  plenipotentiary  appointed  to  act  on  behalf  of  the  Government  or 
Governments  mainly  concerned.  In  other  cases  provision  might  be 
made  for  accession  by  other  parts  of  the  Empire  at  a  later  date. 

Signature. 

In  the  cases  where  the  names  of  countries  are  appended  to  the  signa- 
tures  in  a  treaty ,  the  different  parts  of  the  Empire  should  be  designated 


JOINT  CONDUCT  OF  FOREIGN  RELATIONS  109 

in  the  same  manner  as  is  proposed  in  regard  to  the  list  of  plenipotenti- 
aries  in  the  preamble  to  the  treaty.  The  signatures  of  the  plenipotentiaries 
of  the  various  parts  of  the  Empire  should  be  grouped  together  in  the 
same  order  as  is  proposed  above. 

The  signature  of  a  treaty  on  behalf  of  a  part  of  the  Empire  should 
cover  territories  for  which  a  mandate  has  been  given  to  that  part  of  the 
Empire,  unless  the  contrary  is  stated  at  the  time  of  the  signature. 

Coming  into  force  of  Multilateral  Treaties. 

In  general,  treaties  contain  a  ratification  clause  and  a  Provision  that 
the  treaty  will  come  into  force  on  the  deposit  of  a  certain  number  of 
ratifications.  The  question  has  sometimes  arisen  in  connexion  with 
treaties  negotiated  under  the  auspices  of  the  League  whether,  for  the 
purpose  of  making  up  the  number  of  ratifications  necessary  to  bring  the 
treaty  into  force,  ratifications  on  behalf  of  different  parts  of  the  Empire 
which  are  separate  Members  of  the  League  should  be  counted  as  separate 
ratifications.  In  order  to  avoid  any  difficulty  in  future,  it  is  recom- 
mended  that,  when  it  is  thought  necessary  that  a  treaty  should  contain 
a  clause  of  this  character,  it  should  take  the  form  of  a  provision  that 
the  treaty  should  come  into  force  when  it  has  been  ratified  on  behalf  of 
so  many  separate  Members  of  the  League. 

We  think  that  some  convenient  opportunity  should  be  taken  of  ex- 
plaining  to  the  other  Members  of  the  League  the  changes  which  it  is 
desired  to  make  in  the  form  of  treaties  and  the  reasons  for  which  they 
are  desired.  We  should  also  recommend  that  the  various  Governments 
of  the  Empire  should  make  it  an  instruction  to  their  representatives  at 
International  Conferences  to  be  held  in  future  that  they  should  use 
their  best  endeavoms  to  secure  that  effect  is  given  to  the  recommenda- 
tions  contained  in  the  foregoing  paragraphs. 

One  of  the  recommendations  submitted  in  the  last-quoted  para- 
graph  was  carried  out  on  the  9th  March,  1927,  when  the  foUowing 
Statement  was  made  to  his  colleagues  on  the  Council  of  the  League 
by  Sir  Austen  Chamberlain  : 

I  understand  that  a  Conference  under  the  auspices  of  the  League 
may  assemble  in  Geneva  in  July  next,  and  I  think  it  may  be  convenient 
to  my  colleagues  to  know  that  at  the  meeting  of  the  Imperial  Conference 
in  London  last  autumn  it  was  found  that,  for  constitutional  reasons 
with  which  I  need  not  trouble  the  Council,  the  acceptance  by  the 
Governments  of  the  British  Empire  of  treaties  negotiated  under  the 
auspices  of  the  League  would  be  facüitated  if  a  change  could  be  made  in 
the  form  in  which  such  instruments  are  drawn  up.  It  has  been  the 
practice  for  League  treaties  to  be  made  in  the  form  of  treaties  between 
States.  The  common  practice  before  the  Treaty  of  Versailles  was  for 
treaties  or  conventions  to  be  made  in  the  form  of  an  agreement  between 
the  heads  of  States.  The  Governments  of  the  British  Empire  hope  that 
instead  of  continuing  the  novel  form  adopted  for  the  first  time  in  the 
Treaty  of  Versailles  future  treaties  concluded  under  the  auspices  of  the 
League  may  be  made  to  conform  to  the  general  practice  foUowed  in  the 
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case  of  other  treaties  and  may  be  expressed  as  an  agreement  between 
heads  of  states. 

I  should  add  that  I  made  this  Statement  at  tbe  express  desire  of  all 
the  Governments  represented  at  tbe  Imperial  Conference. 

I  wish  to  repeat  that  we  suggest  this  reversion  to  the  older  form 
because  our  discussions  showed  that  it  wiU  facilitate  acceptance  of  such 
treaties  by  the  Governments  of  the  British  Empire  and  thus  help  for- 
ward  the  work  of  the  League. 

The  Covenant  of  the  League  of  Nations  has  omitted  to  take  note  of 
the  fact  that  there  is  an  entity  Great  Britain  as  well  as  the  Dominions. 
The  Seat  which  I  occupy  here  and  in  the  Assembly  is  attributed  by  the 
Covenant  to  the  ‘  British  Empire  but  the  Dominions  sit  in  the 
Assembly  in  their  own  names.  Great  Britain  appears  nowhere,  and  the 
existing  form  of  treaty  concluded  under  the  auspices  of  the  League, 
therefore,  causes  us  some  inconvenience.  If  the  League  were  willing 
to  revert  to  the  older  and  weU-established  form,  it  would  facilitate  our 
acceptance  of  treaties  negotiated  under  its  auspices. 

The  Council  took  note  of  this  statement,  and  the  Secretariat  of  the 
League  appears  thereafter  to  have  foUowed  the  procedure  desired. 
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Frontier  Kelations  between  Canada  and  the  United  States 

(a)  Water  Qtjestions  arising  in  the  Basin  of  the  St.  Lawrence  and 
THE  Great  Lakes.^ 

In  the  text  of  this  book,  mention  has  already  been  made  ^  of  the 
Washington  Treaty  of  the  llth  January,  1909,  which  dealt  with  boundary 
waters  and  questions  arising  along  the  boundary  between  Canada  and  the 
United  States  by  setting  up  a  body  known  as  the  International  Joint 
Commission.  It  has  also  been  mentioned  that  during  the  first  sixteen  years 
of  its  existence  this  Commission  had  made  several  investigations  into 
particular  problems  relating  to  power,  levels,  and  navigation  in  the  Basin 
of  the  St.  Lawrence  and  the  Great  Lakes.  By  the  year  1928  the  whole 
complex  of  water  problems  arising  in  this  Basin  was  in  a  fair  way  to  being 
taken  in  hand  and  solved  as  a  unity  by  co-operation  between  the  two 
countries  between  whom  the  sovereignty  over  these  waters  and  their 
shores  was  divided ;  and  an  expert  of  such  high  authority  as  Mr.  Herbert 
Hoover  did  not  hesitate  to  speak  of  this  as  ‘the  greatest  engineering  pro- 
ject  of  modern  history.’  ® 

For  laj^en  this  project  had  a  double  interest.  It  illustrated  the  com- 
mand  which  modern  Western  Man  had  acquired  over  physical  nature;  and 
at  the  Same  time  it  illustrated  the  power  of  Nature,  as  the  arbitress  of 
Man’s  economie  activities,  to  override  bis  political  dispositions. 

On  the  first  point,  it  is  sufficient  to  mention  that  the  Sanitary  District 
of  Chicago,  in  wrestling  with  the  problem  of  getting  rid  of  its  sewage  with- 
out  contaminating  its  water-supply,  had  hit  upon  the  expedient  of  divert- 
ing  the  water  of  the  Great  Lakes  into  the  Mississippi  System  in  such  volume 
as  to  lower  the  average  water  level  in  the  Basin  of  the  Great  Lakes  and  the 
St.  Lawrence  appreciably  within  the  first  quarter  of  the  twentieth  Cen¬ 
tury.^  This  stupendous  drain  was  proving  a  serious  impediment  to  water 
transport  on  the  Great  Lakes,  and,  together  with  the  diversion  of  water 
from  the  Niagara  River  for  the  generation  of  power,  it  was  incidentally 
threatening  to  change  the  face  and  mar  the  beauty  of  the  Niagara  Falls.® 

The  way  in  which  the  economic  unity  of  the  Basin  cut  across  the  pohtical 
division  between  Canada  and  the  United  States  was  constantly  being 
brought  out  while  these  great  water  questions  were  under  consideration. 

For  example,  the  action  of  the  Chicago  Sanitary  District  in  diverting 

^  See  H.  Lawrence:  ‘Waterways  Problems  on  the  Canadian  Boundary’  in  Foreign 
Affairs:  An  American  Quarterly  Review,  July  1926. 

^  See  Section  (iv)  (a)  above. 

^  Address  delivered  on  the  12th  March,  1927,  to  the  New  Haven  (Conn.)  Chamber  of 
Commerce  (reported  in  The  United  States  Daily,  14th  March,  1927). 

■*  Lawrence,  op.  cit.,  p.  S65.  Chicago  sought  to  prove  that  five-sixths  of  the  total  fall  of 
two  and  a  half  feet  was  due  to  other  causes  than  the  Sanitary  District’s  operations  (see  op. 
cit.,  p.  572).  In  a  note  addressed  on  the  7th  December,  1926,  to  the  British  Charge  d’affaires 
at  Washington,  the  U.S.  Secretary  of  State  submitted  that  the  opinion,  in  this  sense,  of  the 
Chicago  Sanitary  District’s  Consulting  engineers  was  supported  by  the  report  of  the 
Canadian-United  States  Joint  Board  of  Engineers  (for  this  Board  and  its  report,  see 
pp.  114-15  below).  ^  Lawrence,  op.  cit.,  pp.  564-5. 
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the  water  of  the  Great  Lakes  into  the  Mississippi  System  led  to  a  contro- 
versy  in  which  Chicago  City  and  Illinois  State  were  ranged  on  one  side  and 
almost  aU  the  other  riverain  eitles  and  States  of  the  United  States,  as  well 
as  the  Dominion  of  Canada,  on  the  other.  Diplomatie  eorrespondenee 
between  the  Federal  and  the  Royal  Governments  and  legal  proeeedings  in 
the  Supreme  Court  of  the  United  States  between  the  Federal  Government 
and  the  Sanitary  District  of  Chicago  went  on  concurrently.  It  should  be 
added  that  both  sets  of  proeeedings  were  remarkably  dilatory.  The  first 
representations  by  the  Canadian  Government  seem  to  have  been  made  in 
1912  A  in  1926,  eorrespondenee  on  the  subject  was  reopened  by  Canada 
through  the  channel  of  the  British  Embassy  at  Washington;  ^  but  by  the 
spring  of  1928  little  had  been  achieved  beyond  an  agreement  that  the 
eorrespondenee  which  had  passed  up  to  date  should  be  published.^  In  bis 
notes  of  the  26th  July,  1926,  and  the  17th  October,  1927,  the  U.S.  Secre- 
tary  of  State  deprecated  entering  into  a  diplomatic  discussion  of  the  legal 
question  in  view  of  the  fact  that  the  issues  involved  in  certain  cases  which 
were  pending  in  the  Supreme  Court  of  the  United  States  were  closely 
parallel  to  the  questions  presented  in  the  British  and  Canadian  notes. 
The  legal  proeeedings  here  referred  to  had  been  instituted  originaUy,  bef ore 
a  less  exalted  tribunal,  as  far  back  as  the  year  1908;  yet  the  case  was  still 
being  heard  by  the  Supreme  Court  in  April  1928. 

Again,  various  schemes  for  the  generation  of  water  power  gave  rise  to 
controversies  which  were  primarily  domestic.  In  Canada,  the  Province  of 
Quebec,  as  represented  by  the  Prime  Minister  of  the  Provincial  Govern¬ 
ment,  Mr.  Taschereau,  took  a  strong  line — on  the  strength  of  a  decision, 
rendered  by  the  Privy  Council  in  London,  which  was  interpreted  as  estab- 
lishing  the  principle  that  the  bed  of  the  St.  Lawrence  belonged  to  the 
Province,  and  not  to  the  Dominion,  in  so  far  as  it  lay  within  the  territory 
of  the  Province.  Mr.  Taschereau  demanded  an  embargo  on  the  export  of 
power  from  Canada  to  the  United  States,  and  he  looked  with  some  dis- 
favour  upon  the  St.  Lawrence  waterway  scheme,  on  the  ground  that  it 
would  involve  the  Dominion,  and  pro  rata  the  Province,  in  a  bürden  of 
debt  for  a  purpose  which  might  actually  prove  detrimental  to  the  interest 
of  the  port  of  Montreal.^  In  taking  this  line,  Mr.  Taschereau  bid  for,  and 

^  Lawrence,  op.  cit. 

^  For  the  debate  of  the  25th  March,  1926,  in  the  Canadian  Parliament,  in  which  the 
Canadian  Government  was  called  upon  to  reopen  the  question,  see  The  Times,  26th 
March,  1926. 

“  See  The  United  States  Daily,  20th  April,  1928,  for  texts  of  a  note  of  the  5th  Fehruary, 
1926,  from  the  British  Amhassador  at  Washington  to  the  United  States  Secretary  of  State, 
and  a  note  of  the  28th  April,  1926,  from  the  British  Charge  d’afiaires  at  Washington;  The 
United  States  Daily,  21st  April,  1928,  for  the  texts  of  Note  No.  299  (undated)  from  the 
British  Charge  d’affaires  at  Washington,  and  a  note  of  the  26th  July,  1926,  from  Mr. 
Kellogg;  a  note  of  the  16th  November,  1926,  from  the  British  Charge  d’afiaires,  and  a  note 
of  the  17th  December,  1926,  from  Mr.  Kellogg;  and  The  United  States  Daily,  23rd  April, 
1928,  for  texts  of  a  note  of  the  Ist  September,  1927,  from  the  Canadian  Charge  d’afiaires  at 
Washington  and  a  note  of  the  17th  October,  1927,  from  the  U.S.  Secretary  of  State. 

*  For  Mr.  Taschereau’s  policy,  see  The  Times,  löth  January  and  28th  November,  1925; 
14th  January,  1926;  21st  January,  1927.  Compare  a  memorial,  made  public  on  the  lOth 
March,  1926,  from  the  Merchants’  Association  of  New  York  State  to  President  Coolidge. 
In  this  memorial  (as  reported  in  The  New  York  Times,  llth  March,  1926)  it  was  contended, 
on  the  showing  of  certain  legal  decisions,  that  the  bed  of  the  St.  Lawrence  along  the  New 
York  frontage  of  the  river,  up  to  the  international  boundary,  was  the  property  of  New 
York  State  and  not  of  the  United  States. 


APPENDIX  113 

obtaiaed,  the  Support  of  bis  confrere  Mr.  Ferguson,  the  Prime  Minister  of 
Ontario  d  On  the  other  hand,  the  prairie  provinces  of  the  Dominion  looked 
at  the  question  from  the  same  angle  as  the  Middle  Western  States  of  the 
United  States,  since  inland  districts  whose  prosperity  depended  upon  the 
export  of  agricultural  produce,  on  whichever  side  of  the  frontier  they 
might  happen  to  lie,  could  not  fall  to  be  attracted  by  a  waterway  scheme 
which  promised  to  bring  ocean-going  vessels  to  the  lake  ports. 

Again,  the  New  York  State  Water  Power  Commission  seems  to  have 
succeeded  in  arriving  at  an  understanding  with  the  corresponding  authori- 
ties  in  the  Canadian  Province  of  Ontario  for  the  generation  of  water  power 
from  the  St.  Lawrence  on  the  principle  of  an  equal  divisionof  benefit  between 
the  parties ;  and  on  the  basis  of  this  understanding  the  Commission  pro- 
ceeded  to  enter  into  treaty  with  private  enterprises  for  the  actual  develop¬ 
ment  of  the  potential  power  in  this  sector  when  Governor  Smith  of  New 
York  State  intervened  and  compelled  the  Commission  to  suspend  these 
proceedings.^ 

These  were  some  examples  of  the  tendency  for  controversy  over  the 
Problem  of  the  Great  Lakes  and  St.  Lawrence  Basin  to  align  itself  on  other 
than  national  lines ;  but  perhaps  the  most  striking  ülustrations  are  to  be 
f ound  in  the  disputes  over  the  fundamental  question  of  the  route  which  the 
proposed  thoroughfare  from  the  Great  Lakes  to  the  Atlantic  was  to  follow. 
There  were  three  principal  schemes  in  the  field :  one  from  Georgian  Bay  on 
Lake  Huron  to  the  St.  Lawrence  at  Montreal;  another  from  either  Oswego 
on  Lake  Ontario  or  Buffalo  on  Lake  Erie  to  the  Hudson  at  Troy;  and  a 
third  following  as  closely  as  possible  thq  natural  drainage  line  of  the  Basin, 
first  through  the  chain  of  the  Lakes  and  then  down  the  course  of  the  St. 
Lawrence,  with  loop  canals  at  the  various  falls  and  rapids.  In  terms  of 
political  geography,  the  first  of  these  schemes  was  ‘all  Canadian’,  the 
second  (in  its  longer  and  more  costly  form,  in  which  the  canal  was  to  take 
off  at  Buffalo)  was  ‘all  United  States’,  and  the  third  was  international. 
Yet  the  advocacy  of  these  alternatives  was  not  determined  by  political 
allegiances.  The  eitles  of  Montreal  and  New  York,  which  were  at  present 
the  heads  of  navigation  for  the  two  ocean  routes  that  came  within  dosest 
ränge  of  the  Great  Lakes,  were  both  inclined  to  be  hostile  to  any  scheme 
whatsoever,  on  the  calculation  that  their  prosperity  would  suffer  if  they 
were  ‘side-tracked’  or  even  if,  while  remaining  on  the  route,  they  were 
reduced  to  being  ports  of  caU  instead  of  terminals.^  On  this  question,  as 
has  been  mentioned  already,  the  cleavage  was  not  between  Canada  and  the 
United  States  but  between  the  eastern  parts  of  both  countries  on  the  one 
hand  and  the  middle-western  parts  on  the  other ;  and,  as  far  as  the  United 
States  was  concerned,  this  fact  was  illustrated  by  an  altercation  which 
arose  in  March  1926  at  Washington.  The  Secretary  of  War  and  the 
Secretary  of  the  Navy  gave  public  expression  to  the  view  that,  for  Strategie 
reasons,  any  waterways  connecting  the  Great  Lakes  with  the  Atlantic 

^  See  The  Times,  15th  January,  1925 ;  14th  January  and  6th  October,  1926 ;  Ist  May,  1928. 

^  See  The  New  York  Times,  25th  September  and  9th  December,  1926. 

“  See  Lawrence,  op.  cit.,  pp.  560-2,  and  The  Times,  17th  April,  1928.  Mr.  Dempsey,  the 
Chairman  of  the  Rivers  and  Harbours  Committee  of  the  House  of  Representatives  at 
Washington,  who  was  one  of  the  leading  advoeates  in  the  United  States  of  the  Hudson 
route  as  opposed  to  the  St.  Lawrence  route,  did  not  omit  to  mähe  Capital  out  of  the  attitude 
assumed  by  Mr.  Taschereau  (see  The  Times,  13th  January,  1926). 
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Seaboard  ought  to  be  constructed  entirely  witbin  United  States  territory ; 
whereupon  the  advocates  in  tbe  United  States  of  the  St.  Lawrence  route 
orgardzed  a  delegation  to  President  Coolidge  and  published  a  protest  in 
whicb  they  declared  that  an  attempt  was  being  made  to  sacrifice  national 
interests  to  local  Interests  and  indicted  tbe  Secretary  of  War  in  tbe  fobow- 
ing  terms : 

Por  more  tban  a  Century  tbe  United  States  and  Canada  have  bad  3,000 
miles  of  unguarded  boundary  line — not  a  soldier,  not  a  gun,  not  a  sus- 
picion,  not  a  fear — and  now  tbe  Secretary  of  War  raises  the  question  of 
defense.  One  bundred  years  of  peace  between  Canada  and  tbe  United 
States,  of  unguarded  boundary  lines  between  two  great  nations — tbis  a 
World  wonder  and  a  world  example — is  now  to  be  broken  or  jeopardized 
merely  to  defeat  40,000,000  landlocked  people  in  tbeir  natural  desire  to 
use  tbe  St.  Lawrence  as  a  way  out  to  tbe  sea.^ 

It  remains  to  record,  very  briefly,  tbe  course  of  tbe  negotiations  and 
investigations  concerning  tbe  Great  Lakes  and  St.  Lawrence  Project  down 
to  June  1928. 

‘Under  arrangements  in  1919,  between  tbe  United  States  and  Canada, 
tbe  International  Joint  Commission  made  an  investigation  of  river  im- 
provement  between  Montreal  and  Lake  Ontajio,  setting  out  its  conclusions 
and  recommendations  in  a  report  under  date  of  January  6,  1922.  Tbat 
Commission  strongly  endorsed  the  plan  for  tbe  improvement  of  tbe  St. 
Lawrence  River  and  recommended  tbat  before  tbe  project  sbould  be 
actually  undertaken,  tbe  engineering  features  sbould  receive  “tbat  furtber 
and  complete  study  tbat  its  magnitude  and  importance  demand”.’  ^ 

On  tbe  14tb  March,  1924,  tbe  United  States  Government  appointed  a 
United  States  St.  Lawrence  Commission  under  tbe  cbairmansbip  of  tbe 
Secretary  of  Commerce,  Mr.  Herbert  Hoover;  on  tbe  7tb  May,  1924,  tbe 
Canadian  Government  appointed  a  corresponding  body  under  tbe  title  of 
tbe  National  Advisory  Committee  of  Canada;  and  tbereafter  tbe  two 
Governments,  in  accordance  witb  one  of  the  recommendations  in  tbe 
International  Joint  Commission’s  report,  agreed,  in  an  excbange  of  notes 
dated  tbe  14tb  February  and  tbe  17tb  March,  1925,  to  set  up  a  Joint  Board 
of  three  United  States  and  tbree  Canadian  engineers  to  make  an  exbaus- 
tive  expert  investigation.®  Tbe  United  States  Government  consented  that 
the  question  of  tbe  diversion  of  water  from  the  Great  Lakes  Basin  by  tbe 
Sanitary  District  of  Chicago  sbould  be  included  in  tbe  engineers’  terms  of 
reference;  ^  and  in  February  1926  it  was  said  to  view  witb  favour  tbe 
negotiation  of  an  agreement  witb  Canada  to  cover  tbe  entire  group  of  re¬ 
lated  questions  concerning  tbe  joint  use  of  tbe  Great  Lakes  and  tbe  St. 
Lawrence  by  tbe  two  countries.  According  to  tbis  Statement,  it  was  con- 
templated  tbat  such  agreement  sbould  deal  witb  tbe  tbree  foUowing 
matters :  first,  a  througb-route  via  tbe  St.  Lawrence  for  ocean-going  vessels, 
witb  an  incidental  development  of  water  power ;  second,  lake  levels ;  and 
tbird,  tbe  preservation  of  Niagara  Falls.®  On  tbe  16tb  November,  1926, 
The  New  York  Times,  llth  March,  1926. 

“  Report  to  President  Coolidge  from  the  Chairman  of  the  United  States  St.  Lawrence 
Commission,  Mr.  Herbert  Hoover,  published  in  The  United  States  Daily,  3rd  January,  1927. 

^  Hoover,  op.  cit.-,  Lawrence,  op.  cit.,  p.  562;  see  also  Mr.  Kellogg’s  note  of  the  13th 
Aprü,  1927,  published  in  The  United  Staies  Daily,  16th  July,  1927. 

■*  The  New  York  Times,  25th  February,  1926. 

®  For  tbis  statement,  see  The  New  York  Times,  loc.  cit. 
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the  Joint  Board  of  Engineers  presented  a  report  i  which  was  comprehensive 
but  not  unannnous  or  conclusive.^  Nevertheless,  on  the  strength  of  it 
m.  Hoover,  as  Chairman  of  the  United  States  St.  Lawrence  Commission’ 
t  President  Coolidge  at  the  beginning  of  the 

attention  to  the  growing  urgency  for  the 
Middle  West  of  cheaper  commumcation  with  the  ocean,  declared  in  favour 
the  St.  La^ence  as  against  the  Hudson  route,  argued  that  the  financial 
Problem  coidd  be  overcome  by  the  incidental  generation  and  sale  of  power 
and  summed  up  the  conclusions  of  the  Commission  as  follows : 

1=  shipway  from  the  Great  Lakes  to  the  sea 

development  of  a  vast 

area  in  the  interior  of  the  continent. 

Second:  The  shipway  should  be  oonstructed  on  the  St.  Lawrence  route 

tlJrDomiZ?“  a?adT™‘  Mdertakmg  with 

Third:  That  the  development  of  the  power  resources  of  the  St.  Law¬ 
rence  should  be  undertaken  by  appropriate  agencies. 

Fourth:  That  negotiations  should  be  entered  into  with  Canada  in  an 
endeavour  to  arriye  at  an  agreement  upon  all  these  subjects.  In  such 
United  States  should  reoognize  the  proper  relations  of 
JNew  York  to  the  power  development  in  the  International  Section. 

''''  address  3  delivered  on  the 
12th  March,  1927,  to  the  New  Haven  (Conn.)  Chamber  of  Commerce.  On 
this  occasion  he  sought  to  allay  certain  Canadian  anxieties  by  the  foUow- 
mg  declaration : 

someone  that  if  we  jointly  undertake  to  con- 
yfcruct  this  great  enterprise  it  would  imply  joint  American  control  with 
Canada  oyer  the  Canadian  territory  and  that  such  joint  control  would  be 
repugnant  to  the  Canadian  sense  of  independence.  I  may  say  at  once  that 
it  wonid  be  equally  repugnant  to  the  American  people,  and  no  such 
Suggestion  has  ever  come  from  the  American  side.  Our  existing  improve- 
ments  along  this  whole  water  highway  do  not,  nor  have  they  ever  implied 
such  an  invasion.  ’ 

At  the  same  time,  he  made  the  following  recommendation : 

I  would  suggest  that  all  these  problems  would  be  much  simplified  if  we 
were  to  establish  some  sort  of  joint  governmental  body  in  the  nature  of  a 
St.  Lawrence  Corporation  or  Authority  whose  personnel  would  be  chosen 
by  the  two  Governments,  whose  bonds  would  be  mutually  guaranteed  bv 
the  two  Governments  and  to  whom  would  be  entrusted  the  job  of  carrvins' 
through  the  project.  The  finance  could  thus  be  secured  at  the  lowest  rates 
in  the  World  and  many  difficult  questions  could  be  dissolved  by  admini¬ 
strative  methods. 

On  the  13th  April,  1927,  the  U.S.  Secretary  of  State,  Mr.  Kellogg  ad- 
dressed  a  note^  to  the  Canadian  Minister  at  Washington,  Mr.  Massey  in 
which  he  followed  Mr.  Hoover  in  emphasising  the  amount  of  agreement  in 

Text  in  The  United  States  Daily,  3rd  January,  1927. 

^  See  The  Times,  25th  November,  1926. 

"  Text  m  The  United  States  Daily,  14th  March,  1927. 

+1,"  relevant  correspondence  between  the  Federal  and 

the  Dominion  Government  from  the  13th  April,  1927,  to  the  7th  April,  1928,  ineWe 
IS  printed  m  the  Canadian  White  Paper,  St.  Lawrence  Waterway  ProJec/(  Ottawa,  1928h 
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the  Engineers’  Report,  announced  that  the  United  States  Government 
adopted  the  recommendations  of  Mr.  Hoover’s  Commission,  and  suggested 
that  the  two  Governments  should  enter  into  negotiations  for  a  Convention 
on  the  subject.  The  Canadian  Prime  Minister  replied^  by  emphasizing  the 
differences  of  opinion  in  the  Engineers’  Report,  noting  that  the  appendices 
to  the  Report  were  not  yet  completed,  and  mentioning  that  the  Canadian 
National  Advisory  Committee  had  not  yet  reported  on  its  part.  Meanwhile 
public  opinion  on  the  matter  in  Canada  seems  to  have  been  slower  to 
crystallize  than  it  had  been  in  the  United  States,^  and  the  National  Advi¬ 
sory  Committee  did  not  report  until  the  llth  January,  1928.®  The  pre- 
sentation  of  their  report  gave  rise  to  a  discussion  in  the  Canadian  Senate, 
in  which  Senator  G.  P.  Graham,  the  former  Chairman  of  the  National 
Advisory  Committee,  deprecated  proceeding  with  the  project  too  precipi- 
tately,  while  Senator  W.  L.  McDougald,  the  chairman  of  the  Montreal 
Harbour  Commission,  submitted,  as  the  considered  opinion  of  himself,  in 
his  ofhcial  capacity,  and  of  his  technical  staff,  that  the  completion  of  the 
project  wordd.not  diminish  but  would  greatly  increase  the  prosperity  of 
Montreal.  Senator  McDougald  also  drew  attention  to  the  immense  possi- 
bilities  of  increasing  the  population  and  wealth  of  the  Dominion  which 
were  implicit  in  the  plans  for  incidental  development  of  water-power.'^ 
Meanwhile  the  Canadian  National  Advisory  Committee’s  report  had  been 
communicated  by  the  Canadian  Government  to  the  United  States  Govern¬ 
ment  on  the  31st  January,  1928;  and  a  fresh  diplomatic  correspondence 
followed.®  On  the  12th  March  Mr.  Kellogg  suggested  the  appointment  of 
Commissioners  to  discuss  the  question  in  concrete  terms  with  a  view  to 
drawing  up  an  agreement.  On  the  5th  April  the  Dominion  Government 
drew  attention  to  the  difficulty  of  reconciling  the  proposal  to  finance  the 
waterway  project  by  the  incidental  development  of  water  power  with  ‘the 
fact  that  the  market  for  hydro-electric  power  in  Canada,  though  large  and 
rapidly  expanding,’  had  ‘  definitive  fimitations,’  and  ‘  that  export  of  power’ 
was  ‘  considered  contrary  to  public  policy  ’ .  In  the  same  note,  the  Dominion 
Government  expressed  the  wish  to  clear  up  the  Situation  as  between  itself 
and  the  Provincial  Governments  of  Quebec  and  Ontario  before  carrying 
its  discussions  with  the  United  States  Government  a  stage  farther.®  On 
the  7th  April  Mr.  Kellogg  acknowledged  this  note  and  at  the  same  time 
suggested  that  the  initiation  of  negotiations  for  a  treaty  between  the  two 
countries  need  not  be  postponed. 

On  the  7th  June,  1928,  the  Dominion  Minister  of  Public  Works  an¬ 
nounced  that  the  Government  had  decided,  subject  to  an  arrangement 
with  the  United  States  about  the  work  to  be  done  on  the  St.  Lawrence 
Channel,  to  establish  the  Great  Lakes  terminal  at  Prescott  in  Eastern 
Ontario ;  and  the  House  of  Commons  at  Ottawa  passed  a  vote  öf  $1,500,000 

'  Text  of  his  reply  in  The  United  States  Daily,  loc.  cit. 

^  For  public  opinion  in  Canada  see  The  Times,  4th  January,  1927. 

^  See  ibid.,  7th  and  llth  January,  1928.  Text  of  the  Report  in  the  Canadian  White 
Paper,  St.  Lawrence  Waterway  Project  (Ottawa,  1928). 

^  See  the  Shipping  Register  of  Montreal,  4th  February,  1928. 

^  Texts  of  this  correspondence  in  The  United  States  Daily,  18th  Aprü,  1928;  cf.  The 
Times,  17th  Aprü,  1928. 

®  See  the  Canadian  White  Paper,  St.  Lawrence  Waterway  Project  (Ottawa,  1928)  for  the 
texts  of  Orders  in  Council  referring  to  the  Supreme  Court  of  Canada  certain  questions  as 
to  water-power  rights  of  the  Dominion  and  the  Provinces. 


APPENDIX  117 

£300,000),  the  initial  part  of  the  contemplated  expenditure  of  $4,000,000 
(£800,000)  on  docks  and  transhipment  facilitiesd 

This  was  the  point  which  had  been  reached  at  the  moment  when  the 
present  volume  went  to  press. 

(b)  The  Smuggling  Problem. 

The  introduction,  in  the  United  States,  of  a  complete  and  universal  ban 
upon  alcoholic  liquors  in  the  year  1919,  while  prohibition  remained  partial 
and  local  in  Canada,  led  inevitably  to  smuggling  across  the  Canadian- 
United  States  frontier  on  a  large  scale ;  and  the  efforts  of  the  United  States 
authorities  to  put  a  stop  to  this  illicit  trafiic  led  in  turn  to  ‘incidents’  of  a 
kind  which,  for  more  than  a  Century,  had  been  almost  unknown  along  this 
traditionaUy  peaceful  border.^ 

In  May  1925  the  United  States  Customs  Guards  along  the  Canadian 
border  were  reinforced,®  and  in  June  1927  further  measures  for  making  the 
Control  along  this  border  more  effective  were  considered  by  the  United 
States  authorities.^ 

Meanwhile  the  Canadian  Government  gave  practical  proofs  of  its  desire 
to  act  as  a  good  neighhour  towards  the  United  States  Government  over 
this  new  frontier  problem. 

On  the  6th  June,  1924,  for  example,  there  was  signed  at  Washington  a 
Convention®  hetween  Canada  and  the  United  States  to  aid  in  suppressing 
smuggling  operations  along  the  border  and  in  the  arrest  and  prosecution 
of  persons  violating  the  narcotic  laws  of  either  Government;  and  on  the 
8th  January,  1925,  a  supplementary  Convention  ®  to  provide  for  extradi- 
tion  on  account  of  crimes  or  offences  committed  against  the  laws  for  the 
Suppression  of  the  trafiic  in  narcotics.  Katifications  of  both  these  instru- 
ments  were  exchanged  on  the  17th  July,  1925. 

The  smuggling  of  drugs  was,  of  course,  a  trafiic  which  both  Governments 
were  equally  concerned  to  suppress;  but  Canada  also  took  measures  to 
assist  the  United  States  in  enforcing  the  special  United  States  legislation 
regarding  alcoholic  liquors. 

The  Profits  of  smuggling  liquor  from  Canada  into  the  United  States  were 
so  great  that  the  smugglers  could  afford  to  pay  heavy  overhead  charges ; 
and  accordingly  the  Canadian  Customs  Service  was  exposed  to  temptations 
of  corruption  which  seem  to  have  had  a  demoralizing  effect  upon  some  of 
its  members.  This  threatened  not  only  to  make  trouble  in  Canada’s 
foreign  relations  with  her  great  neighhour  but  to  lower  the  Standards  of 
Canadian  public  life,  and  the  ‘  Customs  Scandals’  became  a  prominent  issue 
in  Canadian  home  affairs.^  To  trace  the  influence  of  that  issue  upon  the 

^  The  Times,  8th  June,  1928. 

®  For  cliaracteristio  examples  of  such  incidents  see  The  Times,  7th  June  and  17th  Decem- 
ber,  1924;  22nd  February  and  2nd  Oetober,  1926.  One  of  these  incidents  gave  rise  to  a 
discussion  in  the  House  of  Commons  at  Ottawa  on  the  24th  April,  1928  {The  Times,  26th 
April,  1928),  and  a  note  on  the  subject  was  addressed  on  the  28th  April,  1928,  by  the 
Canadian  Minister  at  Washington  to  the  State  Department.  (Text  of  this  note  in  The 
United  States  Daily,  30th  April,  1928). 

®  The  Times,  16th  May,  1925.  *  The  United  States  Daily,  4th  June,  1927. 

°  Text  in  British  Parliamentary  Paper  Omd.  2512  of  1925. 

^  Text  in  British  Parliamentary  Paper  Gmd.  2513  of  1925. 

’  The  material  Interests  of  the  Dominion  Government  were  also  aSected,  since  the 
‘  boot-leggers  ’  recouped  themselves  for  their  overhead  charges  by  smuggling  return-cargoes 
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vicissitudes  of  Canadian  party  politics  is  beyond  the  scope  of  this  Survey. 
It  is  sufiicient  to  note  that  during  the  year  1926  the  state  of  the  Customs 
Department  was  investigated  by  a  special  parliamentary  committee/  and 
that  the  investigation  was  continued  by  a  Royal  Commission^  which 
eventually  reported  in  January  1928.^ 

Meanwhile  His  Majesty’s  Government  in  Great  Britain,  in  an  aide 
memoire  oi  the  27th  March,  1926,^  had  made  a  spontaneous  and  voluntary 
offer  of  co-operation  with  the  United  States  Government  for  the  preven- 
tion  of  liquor  smuggling  into  the  United  States  from  the  Bahamas;  this 
offer  had  been  accepted  by  the  United  States  Government  on  the  26th 
April,  1926 ;  ®  in  July  1926  officials  of  the  two  Governments  had  met  in 
London  to  discuss  the  Situation  in  concrete  terms  and  had  reported  on  the 
27th  of  the  month;®  and  on  the  29th  September,  1926,  His  Majesty’s 
Government  in  Great  Britain  had  inf ormed  the  United  States  Government 
that  it  considered  the  suggestions  made  at  the  London  Conference  to  be 
operative  as  from  that  dated  This  arrangement  paved  the  way  for  simüar 
co-operation  between  the  Canadian  Government  and  the  United  States 
Government.®  On  the  28th  December,  1926,  the  Canadian  Minister  of 
Customs  decläred  that  he  intended  to  give  fuU  effect  to  the  anti-smugghng 
Convention  with  the  United  States,  particularly  in  the  matter  of  the  illegal 
export  of  hquor,  and  at  the  same  time  he  announced  that  a  cargo  of  liquor 
on  a  ship  at  Victoria,  British  Columbia,  had  been  seized  because  the  Cus¬ 
toms  Department  had  proof  that  the  cargo  was  not  going  to  the  port  in 
Mexico  for  which  clearance  papers  had  been  taken  out.®  A  Conference 
between  the  Canadian  Royal  Commission  on  Customs  and  Excise  and 
certain  United  States  officials,  to  discuss  the  smuggling  problem  along  the 
Canadian-United  States  border,  was  held  in  Washington  on  the  29th  and 
30th  August,  1927.1® 

The  problem  proved  difficult  to  solve,  because  the  incentive  for  smug¬ 
gling  was  so  strong  and  the  length  of  the  frontier  so  great.  Statistics  pub- 
lished  at  the  beginning  of  the  year  1927  showed  that,  since  the  adoption 
of  the  Volstead  Act  in  the  United  States  on  the  29th  January,  1919,  liquor 
shipments  from  Canada  to  the  United  States  had  increased  until  the  value 
of  the  beer  and  ale  imported  annually  into  the  United  States  from  Canada 
had  risen  to  $6,000,000  (approximately  £1,200,000)  and  the  value  of  the 
Whisky  to  $15,000,000  (approximately  £3,000,000).  The  statistics  also 
showed  that,  in  spite  of  the  anti-smuggling  Convention,  the  value  of  liquor 
shipments  had  increased  in  the  year  1926  by  $5,000,000  (approximately 

of  valuable  merchandise  (silks,  jewellery,  &c.)  into  Canada.  The  consequent  loss  of  revenue 
to  the  Government  was  appreciable,  while  private  Canadian  business  interests  also  stood 
to  suffer  from  the  competition  of  smuggled  goods. 

^  See  The  New  York  Times,  20th  Jmie,  1926;  The  Times,  20th  December,  1926. 

^  The  Manchester  Guardian,  6th  January,  1927. 

®  The  Times,  30th  January,  1928. 

^  Text  in  The  United  States  Daily,  2nd  March,  1927. 

^  Text  of  Mr.  Kellogg’s  note  of  the  26th  April,  1926,  in  The  United  States  Daily,  3rd 
March,  1927. 

Text  of  this  report  in  The  United  States  Daily,  loc.  cit. 

’  The  United  States  Daily,  loc.  cit. 

®  See  The  New  York  Times,  19th  and  20th  August,  1926. 

®  The  Times  and  The  New  York  Times,  29th  December,  1926. 

Text  of  the  ofhcial  summary  of  the  minutes  of  this  Conference  in  The  United  States 
Daily,  7th  and  8th  February,  1928. 
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£1,000,000).^  Again,  in  1927,  according  to  evidence  taken  from  Canadian 
customs  officials  by  the  Canadian  Royal  Commission,  91  per  cent.  of  the 
alcoholic  beverages  exported  from  Canada  went  to  tbe  United  States.^ 
These  figures  indicated  the  magnitude  of  the  problem;  but  the  good  rela- 
tions  which  had  been  estabhshed  in  regard  to  it  between  the  two  Govern¬ 
ments  concerned  made  it  probable  that  the  problem  would  be  solved  and 
virtually  certain  that  its  existence  would  not  have  an  untoward  effect 
upon  those  conditions  of  peace  and  goodwill  which  had  been  happily  pre- 
valent  along  the  Canadian-United  States  border  for  more  than  a  Century. 

^  For  these  statistics  see  The  Times,  14th  January,  1927. 

^  The  United  States  Daily,  8th  Pebruary,  1928. 
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bers  of,  Mr.  MacDonald’s  note  to 
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Geneva  Protocol,  attitude  to,  58. 
Great  Britain,  agreement  with  re¬ 
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26,  35,  76. 

Cook,  Sir  Joseph,  51. 

Coolidge,  President,  66,  69,  114,  115. 

Cuba,  59-60. 

Cyprus,  6,  36. 


Dandurand,  Senator,  58,  60  n. 
Denison,  Sir  Hugh,  70. 
Denmark,  59. 
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Great  Britain,  bound  to  European  con- 
tinent,  7,  9,  34,  73;  Japan,  alHance 
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1922),  86;  exchange  of  notes  between 
Great  Britain  and  Canada  regarding, 
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